REVISIONS
ADDITION OF ITEM X-1.
PULLED-ITEM XII-4A.

FINAL
CITY COUNCIL

CITY OFWICHITA
KANSAS

City Council Meeting First Floor Board Room
09:30 am. March 24, 2009 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order

- Approve the minutes of the regular meeting on March 10, 2009

COUNCIL BUSINESSSUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE: Public hearing on planning itemsis conducted by the MAPC under provisions of State law. Adopted policy isthat additional hearing on
zoning applications will not be conducted by the City Council unless a statement dleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

V. CONSENT PLANNING AGENDA (ITEMS1THROUGH 8)

1. *ZON2004-35 (DP-277 associated with CUP2004-30) — Extension of time to complete the platting requirement
for the Bruce Brown Commercial Community Unit Plan and a zone change from SF-5 Single-Family Residential
to LC Limited Commercial; generally located east of Greenwich Road and south of 21st Street North. (District 11)

RECOMMENDED ACTION: Approve extended platting deadline of March 21, 2010.

2. *ZONZ2009-00001 — City zone change from OW Office Warehouse (“* OW”) to B Multi-family Residential (“B")
generally located south side of Pawnee Avenue and east of Rock Road. (District 1)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change and place the
ordinance on first reading; OR 2) Return the application to the MAPC for
reconsideration.

(An override of the Planning Commission’ s recommendation requires a two-
thirds majority vote of the City Council on thefirst hearing.)
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3. *ZON2009-02 — City zone change from SF-5 Single-family Residential (“ SF-5") to LC Limited Commercia
(“LC"); generally located west of Hoover Road and south of Central, 625 North Hoover. (District V)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change and place the
ordinance on first reading; withhold publication of the ordinance until instructed
by planning staff, following the recording of alot split; OR 2) Return the
application to the MAPC for reconsideration.

(An override of the Planning Commission’ s recommendation requires a two-
thirds majority vote of the City Council on thefirst hearing.)

4. *ZONZ2009-00003 Associated with CUP2009-00001 — Request City zone change from B Multi-family Residential
to LC Limited Commercial, and creation of DP-319 Providence Square Community Unit Plan, generally located
north of 13th Street North and west of Oliver Avenue. (District I)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change and CUP
subject to the condition of replatting within one year and the recommended
conditions; instruct the Planning Department to forward the ordinance for first
reading when the plat is forwarded to the City Council; OR 2) Return the
application to the MAPC for reconsideration
(An override of the Planning Commission's recommendation requires a two-third
majority vote of the City Council on thefirst hearing.)

5. *SUB 2008-88 - Plat of Summit Crossing Addition located on the southwest corner of 127th Street East and 21st
Street North. (District 1)

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the
Resolutions and approve first reading of the Ordinance.

6. *SUB 2008-97 - Plat of Ridge 400 Addition located on the east side of Mid- Continent Road and south of Maple.
(District V)

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the
Resolutions and approve first reading of the Ordinance.

7. *VAC2009-00001 - Request to vacate a portion of a platted setback; generally located midway between
Washington and Hydraulic Avenues, on the northwest corner of Kellogg Drive and Lulu Avenue. (District 1)

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.

8. *A09-04 Request by Chris Dugan, C.D. Land Company, LLC, to annex lands generally located at the southwest
corner of 29th Street North and 119th Street West. (District V)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.
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AIRPORT AGENDA

NOTICE:The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State
law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.

IX. CONSENT AIRPORT AGENDA

1. *Genera Services Administration - U.S. Government Leasefor Real Property - Terminal Building Office Space -
Wichita Mid-Continent Airport.

RECOMMENDED ACTION: Approvethe Lease and Supplemental Leases Agreement No. 1, and authorize the
necessary signatures.

COUNCIL AGENDA

X. COUNCIL MEMBER AGENDA

1. Announcement of Downtown Revitalization Steering Council and Advisory Teams.

Xl. COUNCIL MEMBER APPOINTMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the Appointments.

X1l. CONSENT AGENDA (ITEMS1THROUGH 21A)

1. Report of Board of Bids and Contracts dated March 23, 2009.
a. Report of Board of Bids and Contracts

RECOMMENDED ACTION: Receive and file report; approve Contracts,
authorize necessary signatures.

2. Applications for Licenses to Retail Cereal Malt Beverages:

New 2009 (Consumption off Premises)
Martha A Vasguez Super del Centro Pawnee, LLC 2425 South Hillside SU900
Steve Roberts Godfather’s Pizza 4840 South Broadway
Renewa 2009 (Consumption on Premises)
Jose A Garcia Garcia's Tacos* 2138 North Market

Maria E Romero Angela’s Café 901 East Central

Terry Brown Bears Entertainment* 1015 South Meridian
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(Item X11-2 Continued)
Renewal 2009 Consumption off Premises)
Hussaein M Haeri Parss USA dba Diamond Shamrock 851 South Meridian

* General/Restaurant 50% or more gross revenue from sale of food.

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval.

3. Preiminary Estimates:
a. Prdiminary Estimates (See Attached)

RECOMMENDED ACTION: Receiveandfile.

4. Psitions for Public | mprovementS'

al (PULLED PER PW)
b. Sanltary SaNer in R%d CommerC|aI Add|t|on south of let east of 127th Street East. (District 1)

RECOMMENDED ACTION: Approve Petitions; adopt resolutions.

5. Consideration of Street Closures/Uses.
a. 2009 Orpheum Street Car Show May 3, 2009, 12:00 pm— 7:00 pm. (District V1)

RECOMMENDED ACTION: Approvetherequest subject to: 1) hiring off-duty certified law enforcement
officers asrequired; 2) obtaining barricades to close the streets in accordance
with requirements of Police, Fire, and Public Works Department; and 3)
Caertificate of Liability Insurance on file with the Community Events
Coordinator.

6. Agreements/Contracts:
a. Design Improvements to the Kansas Aviation Museum. (District 111)
b. Hess Motor Replacements - Supplemental Agreement.

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

7. Design Services Agreement:
a. New Jersey and Bunker Hill Drive, east of Oliver, north of 31st Street South. (District I11)

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

8. Change Orders.
a. Central Corridor Railroad Improvement. (District VI)

b. City Hall Landscape and Security Enhancements. (District VI)
c. Cowskin Creek Sanitary Sewer Pump Station Modifications. (District IV)

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures.
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9. Property Acquisitions:
a. Acquisition of 2030 South Seneca the Meridian Drainage Outfall Project. (District IV)
b. Partial Acquisition of 2526 West 31st Street South for the Meridian; 47th Street — 31st Street Road
Improvement Project. (District 1V)

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures.

10. Minutes of Advisory Boards/Commissions.

Board of Code Standards and Appesals, February 2, 2009

Board of Appesals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, January 22, 2009
Board of Appesals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, February 4, 2009
District VI Advisory Board, February 2, 2009

Transit Advisory Board, February 13, 2009

Wichita Airport Advisory Board, February 2, 2009

RECOMMENDED ACTION: Receiveandfile.

11. Repair or Removal of Dangerous and Unsafe Structures. (Districts | and I11)

Property Address Council District
1248 North Minnesota |
1716 North Poplar I
1722 North Poplar I
|
|

1745 North Chautauqua
1942 South Washington "

®Pap oW

RECOMMENDED ACTION: Adopt the resolutions to schedul e public hearings before the City Council on
May 5, 2009 at 09:30 a.m. or as soon as possible thereafter, to consider
condemnation of structures deemed dangerous and unsafe per Kansas State
Statutes and local ordinances.

12. Repair or Removal of Dangerous and Unsafe Structures. (District I)

Property Address Council District
a 1054 North Green District |

RECOMMENDED ACTION: Adopt the resolutions to schedul e public hearings before the City Council on
May 5, 2009 at 09:30 a.m. or as soon as possible thereafter, to consider
condemnation of structures deemed dangerous and unsafe per Kansas State
Statutes and local ordinances.

13. Amendment to Purchase Agreement, Olde English Manor Apartments. (District I)

RECOMMENDED ACTION: Approve the amendment to the sale and purchase agreement for Olde English
Manor Apartments and authorize the necessary signatures.



City Council Meeting Page 6
March 24, 2009

14.

15.

16.

17.

18.

19.

Bentley Wellfield Site - Grant Application.

RECOMMENDED ACTION: Authorize participation in the grant application and authorize the necessary
signatures

Woatershed Protection Plan - Memorandum of Understanding.

RECOMMENDED ACTION: Approve the Memorandum of Understanding and authorize the necessary
signatures.

Donation of Property adjacent to Claude Lambe Park. (District 1)

RECOMMENDED ACTION: Accept the donation and authorize all necessary signatures.

ITS - Traffic Signal Controller Firmware.

RECOMMENDED ACTION: Approve SIEMENTS SEAPAC firmware for the 2070 traffic signal controllers.

Professional Legal Services - Worker's Compensation.

RECOMMENDED ACTION: Approvethe Agreement with Edward D. Heath, Jr., Attorney at Law, to provide
workers compensation professional legal services, and authorize necessary
signatures.

Certificate of Canvass.

Certificate of Canvass of the votesin the Primary Election on March 3, 2009, determining that the following
candidates were duly nominated for the General Election to be conducted on April 7, 20009.

Council Member, District |
Lavonta Williams James Barfield

Council Member, District VI
Janet Miller Bob Aldrich

RECOMMENDED ACTION: Receiveandfile.
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20. Report on Claims Allowed for February 2009:

Name of Claimant Amount
Kansas Gas Service  $727.83**
Osterhout, Linda $459.63**
Thompson, David $249.20
Wiley, Crystal $138.19
AT&T $1,231.54
Koehn, Floyd $400.00
Koehn, Floyd $280.00
Wendling, Dave $326.30
Wendling, Dave $567.00
Cox, Edgar $154.14
Westar Energy, Inc. $1,759.80

** Settled for lesser amount than claimed.

RECOMMENDED ACTION: Receiveandfile.

Page 7

21. Resolution of Support for American Recovery and Reinvestment Act Transportation Enhancement Applications.

(Districts 1, 11, 111, 1V, and V1)

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures.

22. Resolution: Sanitary Sewer to serve an area located west of Arkansas Avenue, north of 41% Street North.

(District VI)

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures.

23. Second Reading Ordinances: (First Read March 10, 2009)

a. List of Second Reading Ordinances

(See Attached)

RECOMMENDED ACTION: Adopt the Ordinances.

Adjournment

***Workshop to follow* **



Agenda ltem No. V-1.

City of Wichita
City Council Meeting

March 24, 2009
TO: Mayor and City Council Members
SUBJECT: ZON2004-35 (DP-277 associated with CUP2004-30) — Extension of time to

complete the platting requirement for the Bruce Brown Commercial
Community Unit Plan and a zone change from SF-5 Single-Family
Residential to LC Limited Commercial; generally located east of Greenwich
Road and south of 21% Street North. (District I1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning (Consent)

Staff Recommendation: Approve extended platting deadline of March 21, 2010.
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Background: On September 21, 2004, the City Council approved the creation of DP-277 Bruce Brown
Commercial CUP and a zone change from SF-5 Single-Family Residential (“SF-5") to Limited
Commercial (“LC") subject to the condition of platting the property within one year. The applicant
received a six-month platting extension from staff, and then received two one-year platting extensions
from the City Council. On May 6, 2008, the City Council approved a one year platting extension to
March 21, 2009. As the attached letter indicates, the applicant is not ready to develop or begin platting.
The applicant now requests an additional one year platting extension to March 21, 2010, in order to
finalize plans for the property; seethe attached | etter.

Analysis. Staff recommends that an extension of time to complete platting requirements be granted. The
City Council may deny the request for an extension of time to complete platting. However, denying the
extension would declare the CUP and zone change null and void and would require reapplication and
rehearing if the property owner still desired a CUP and zone change.

Financial Consider ations: None.

Goal Impact: Promote Economic Vitality and Affordable Living.

L egal Considerations:. No legal documents are required to enact the granting of the platting extension.
The granting of a platting extension is indicated via letter to the applicant noting the extended platting
deadline as granted by the City Council.

Recommendations/Actions. Approve extended platting deadline of March 21, 2010.




Brofessional Engineering €onsultants, pa

February 19, 2009

MAPD
City Hall — 10th Floor
455 N. Main

Wichita, KS 67202

Attention:  John Schlegel
Director of Planning

Reference: Platting Extension for Zone Case ZON 2004-34/ZON 2004-35 and
CUP 2004-29/CUP 2004-30
(Bruce & Sharon Brown property located at 2000 and 2002 North

Greenwich Rd.)
PEC Project No. 36-04354-3432

Dear Mr. Schlegel:
I am requesting an additional one year platting extension for the above referenced

project. The commercial property in this area has not developed as fast as was
anticipated and the Brown’s would like another one year extension to finalize their

plans on the property.
I'would appreciate your favorable consideration of the above requested extension.
Very truly yours,
PROFESSIONAL ENGINEERING CONSULTANTS, P.A.
g —
Ro ‘ Hartman, Agent
RMH/sb

- CC: Bruce Brown, Owner
George Laham, Laham Development

303 SOUTH TOPEKA  WICHITA, KANSAS 67202 316:262-2691  FAX 3162623003 =  www.pecl.com
WICHIE  TOPEKA TUISA  LAWRENCE  PITTSBURG
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Agenda ltem No. V-2.
City of Wichita
City Council Mesting
March 24, 2009
TO: Mayor and City Council
SUBJECT: ZON2009-00001 — City zone change from OW Office Warehouse (“OW”) to B
Multi-family Residential (“B”) generally located south side of Pawnee Avenue and
east of Rock Road. (District I1)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

MAPC Recommendation: Approve, vote (11-0)

MAPD Staff Recommendation: Approve
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ZON2009-00001
Wichita City Council — January 6, 2009 Page 1
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Backaground: The applicant is requesting a zone change from OW Office Warehouse (* OW”) to B Mullti-
family Residential (“B”). The OW district does not permit residential or church uses. The application area
contains approximately 2.0 acres with 150 feet of frontage located along Pawnee Avenue, approximately
1,000 feet east of Rock Road. The subject siteis currently undeveloped, and the applicant is seeking this
rezoning for the proposed construction of a church.

Property adjoining the west side of the site is zoned B and is developed with a large apartment complex
with access off of Rock Road and Pawnee Avenue. The property to the north of the application areais
zoned OW and is currently undeveloped. Property to the south is zoned OW and is currently undevel oped.
Property located east of the subject site, across Pawnee Avenue, is zoned MF-18 Multi-family Residential
(“MF-18") and TF-3 Two-family Residential (“TF-3") and is developed with single-family and multi-
family residences.

Any development on the subject property will be required to meet access management regulations, all
compatibility setback, height, noise and design standards, the Unified Zoning Code' s (UZC) landscaping,
screening and any other applicable codes and devel opment standards.

Analysis: At the MAPC meeting held February 19, 2009, the MAPC voted (11-0) to recommend approval
of the request for B zoning. The case was approved by consent, and there was no one in the public to
speak for or against the application.

Financial Consider ations: None.

Goal Impact: Promote Economic Vitality

Legal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:
1. Adopt thefindings of the MAPC, approve the zone change and place the ordinance on first reading;
or

2. Return the application to the MAPC for reconsideration.

(An override of the Planning Commission’ s recommendation requires a two-thirds majority vote of the City
Council on thefirst hearing.)

ZON2009-00001
Wichita City Council — January 6, 2009 Page 2
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ORDINANCE NO. 48-304 OCA#150004

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY
THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY
SECTION 28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as
adopted by Section 28.04.010, as amended, the zoning classification or districts of the lands
legally described hereby are changed as follows:

Case No. ZON2009-00001

Zone change request from OW Office Warehouse (“OW”) to B Multi-family Residential (“B”) on
property described as:

The North 358.83 Feet of Lot 1, the Plaza at Cherry Creek Hills, Wichita, Sedgwick County,
Kansas, EXCEPT that part described as follows: Beginning at the Northwest Corner of said
Lot 1; thence S00°00'00"W along the Easterly most West Line of said Lot 1, 168.91 Feet;
thence S89°43'00"E parallel with the North line of said Lot 1, 269.02 Feet; thence
S52°18'36"E, 89.42 Feet; thence S89°43'00"E parallel with the North Line of said Lot 1,
146.29 Feet to a Point on the East Line of said Lot 1; thence N27°04'54"W along the East
Line of said Lot 1, 251.36 Feet to the Northeast Corner of said Lot 1; thence N89°43'00"W
along the North Line of said Lot 1, 371.65 Feet to the Place of Beginning; generally located
south side of Pawnee Avenue and east of Rock Road.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be
entered and shown on the "Official Zoning Map" previously adopted by reference, and said
official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified
Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption
and publication in the official City paper.

13



ADOPTED this 7th day of April, 2009.

ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Gary E. Rebenstorf, Director of Law

14

Carl Brewer, Mayor



EXCERPT FROM THE FEBRUARY 19, 2009 MAPC HEARING

Case No.: ZON2009-01 — Norma Hecox (owner); Pamela Ball (applicant); Dan Unruh (agent)
Request City zone change from OW Office Warehouse to B Multi-family Residential on property
described as;

The North 358.83 Feet of Lot 1, the Plaza at Cherry Creek Hills, Wichita, Sedgwick County,
Kansas, EXCEPT that part described as follows: Beginning at the Northwest Corner of said Lot
1; thence S00°00'00"W along the Easterly most West Line of said Lot 1, 168.91 Fedt; thence
S89°43'00"E paralld with the North line of said Lot 1, 269.02 Feet; thence S52718'36"E, 89.42
Feet; thence S89°43'00"E paralld with the North Line of said Lot 1, 146.29 Feet to a Point on the
East Line of said Lot 1; thence N27°04'54"W along the East Line of said Lot 1, 251.36 Feet to the
Northeast Corner of said Lot 1; thence N89°43'00"W along the North Line of said Lot 1, 371.65
Feet to the Place of Beginning. Generally located on the south side of Pawnee Avenue and east
of Rock Road.

BACKGROUND: Theapplicant is requesting a zone change from OW Office Warehouse (“OW”) to B
Multi-family Residential (“B”). The OW district does not permit residential or church uses. The
application area contains approximately 2.0-acres with 150 feet of frontage located al ong Pawnee
Avenue, approximately 1,000-feet east of Rock Road. The subject siteis currently undevel oped and the
applicant is seeking this rezone for the proposed construction of a church.

Property adjoining the west side of the siteis zoned B and is devel oped with a large apartment complex
with access off of Rock Road and Pawnee Avenue. The property to the north of the application areais
zoned OW and is currently undeveloped. Property to the south is zoned OW and is currently
undeveloped. The property east of the subject site, across Pawnee Avenue, is zoned MF-18 Multi-family
Residential (“MF-18") and TF-3 Two-family Residential (“*TF-3"), and is devel oped with single-family
and multi-family residences.

Any development on the subject property will be required to meet access management regulations, all
compatibility setback, height, noise and design standards, the Unified Zoning Code' s (UZC) landscaping,
screening and any other applicable codes and devel opment standards.

CASE HISTORY': The subject property is currently platted as part of Lot 1, Block 1 of the Plaza at
Cherry Creek Hills Addition. The Plaza at Cherry Creek Hills Addition was recorded with the Register of
Deeds July 30, 1999.

ADJACENT ZONING AND LAND USE:

NORTH: ow Vacant

SOUTH: ow Vacant

EAST: TF-3/MF-29 Single-family / Duplex / Quadraplex
WEST: B Apartment Complex

PUBLIC SERVICES: All public services are available at the subject site. Pawnee Avenue is a four-
lane minor arterial with a 100" right-of-way with approximately 28,000 Average Daily Traffic (ADTS)
according to the 2007 Traffic Volume Map. Directly to the west of the site, Rock Road is a four-lane
principal arterial with a 150" right-of-way with 31,853 ADTs. The subject site will have access off of
Pawnee Avenue.

Page1of 3
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CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide” of the
Comprehensive Plan identifies the site as appropriate for “Employment / Industry Center” type uses. The
employment/industry center recommendation was based upon the 1994 Air Installation Compatible Use
Zone (AICUZ) study for McConnell AFB, and the property remains within the “Maximum Mission Area”
identified by the Joint Land Use Study. The “Employment / Industry Center” category encompasses areas
that constitute centers or concentrations of employment of an industrial, manufacturing, service or non-
ingtitutional nature. The range of uses includes: manufacturing and fabrication facilities, warehousing
and shipping centers, call centers and corporate offices. The Unified Zoning Code defines the B zoning
district as generally compatible with the “Urban Residential” designation of the Comprehensive Plan.
The application area is also consistent with the “Public/Institutional Locational Guidelines” and
“Residential Locational Guiddlines” of the Wichita-Sedgwick County Comprehensive Plan. Approval of
B zoning creates the potential for the development of additional residential uses in close proximity to the
air base that could generate noise complaints that can be considered in future base closure evaluations.
Churches are permitted in the SF-5 district, and if it is certain that a church is to be built on the site, the
SF-5 district may be more appropriate than the B district.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request for the B Multi-family Residential (“B”) zoning be APPROVED.

This recommendation is based on the following findings:

1 The zoning, uses and character of the neighborhood: Properties adjoining the west side of the site
are zoned B and is developed with an apartment complex. The property to the north of the
application areais zoned OW and is currently undeveloped. Property to the south is zoned OW
and is currently undeveloped. The property east of the subject site, across Pawnee Avenue, is
zoned MF-18 Multi-family Residential (“MF-18") and TF-3 Two-family Residential (“TF-3")
and is devel oped with single-family and multi-family residences.

2. The suitability of the subject property for the uses to which it has been restricted: Thesiteis
currently undeveloped and zoned OW. The site could be developed as presently zoned, but
rezoning to B is also not unreasonable, especially since property zoned B adjoins the west
property line and other multi-family zone property is located across Pawnee Avenue. The
immediate area is currently devel oped with considerably more multi-family uses than warehouse
type uses.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: The
proposed B zoning would allow similar types of development as already established north, east
and west of the subject site. The implementation of the standards of the Unified Zoning Code
over thewhole site would limit the adverse impact on the surrounding residential devel opments.
However, approval of B zoning creates the potential for the development of additional residential
uses in close proximity to the air base that could generate noise complaints that can be considered
in future base closure evaluations. Churches are permitted in the SF-5 district, and if it is certain
that a church is to be built on the site, the SF-5 district may be more appropriate than the B
district.

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and
palicies: The “2030 Wichita Functional Land Use Guide’ of the Comprehensive Plan identifies
the site as appropriate for “Employment / Industry Center” type uses. The employment/industry
center recommendation was based upon the 1994 Air Installation Compatible Use Zone (AICUZ)
study for McConnell AFB and the property remains within the “Maximum Mission Ared’
identified by the Joint Land Use Study. The “Employment / Industry Center” category

Page2 of 3
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encompasses areas that constitute centers or concentrations of employment of an industrial,
manufacturing, service or non-institutional nature. The range of uses includes manufacturing and
fabrication facilities, warehousing and shipping centers, call centers and corporate offices. The
Unified Zoning Code defines the B zoning district as generally compatible with the “ Urban
Residential” designation of the Comprehensive Plan. The application area is also consistent with
the* Public/Institutional Locational Guidelines’ and “Residential Locational Guidelines” of the
Wichita-Sedgwick County Comprehensive Plan.

5. Impact of the proposed development on community facilities: Provided that drainage and traffic
access policies are met, community facilities should not be impacted. Other usually provided
municipal services are available.

DERRICK SLOCUM, Planning Staff presented the Staff Report.
MOTION: To approve subject to staff recommendation.

SHERMAN moved, MITCHELL seconded the motion, and it carried (11-0).

Page 3 of 3

17



Agenda ltem No. V-3.
City of Wichita

City Council Mesting
March 24, 2009

TO: Mayor and City Council

SUBJECT: ZON2009-02 — City zone change from SF-5 Single-family Residential (* SF-5") to

LC Limited Commercial (“LC"); generally located west of Hoover Road and
south of Central (625 North Hoover). (District IV)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

MAPC Recommendation: Approve, subject to alot split, vote (11-0)

MAPD Staff Recommendation: Approve, subject to alot split
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Backaground: The applicant requests TF-3 Two-family Residential (“ TF-3”) zoning on a .2-acre site,
currently zoned SF-5 Single-family Residential (* SF-5"). The site was formerly developed with a
manufactured home. The siteis approximately 8,280 square feet in size with 60 linear feet of frontage
along Hoover Road; the site will accommodate one duplex. Immediately north of the siteis LC Limited
Commercial (“LC") zoned property, under the same ownership as the application area and within the same
parced as the application area. The applicant may develop the LC zoned portion with a duplex as well.
Further north are LC zoned commercial uses at the Hoover/Central intersection. South of the site are SF-5
zoned single-family residences. East of the site are TF-3 zoned single-family residences. West of the siteis
the 1-235 corridor.

Analysis: At the MAPC meeting held February 19, 2009, the MAPC voted (11-0) to recommend approval
of the request subject to a lot split from LC zoned property to the north. The case was approved by
consent; no one spoke for or against the application.

Financial Consider ations: None.

Goal Impact: Promote Economic Vitality

Legal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:
1. Adopt thefindings of the MAPC, approve the zone change and place the ordinance on first reading;
withhold publication of the ordinance until instructed by planning staff, following the recording of
alot split; or

2. Return the application to the MAPC for reconsideration.

(An override of the Planning Commission’ s recommendation requires a two-thirds majority vote of the City
Council on thefirst hearing.)

ZON2009-02
Wichita City Council — March 24, 2009 Page 2
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ORDINANCE NO. 48-305 OCA#150004

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE,
SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission,
and proper notice having been given and hearing held as provided by law and under
authority and subject to the provisions of The Wichita-Sedgwick County Unified Zoning
Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning
classification or districts of the lands legally described hereby are changed as follows:

Case No. ZON2009-02

Zone change request from SF-5 Single-family Residential (“SF-5") to LC Limited
Commercial (“LC”) on property described as:

The South 70 feet of the North 125 feet of the West 500 feet of Lot 4, Central Acres
Addition to Wichita, Sedgwick County, Kansas; generally located west of North
Hoover and south of Central (625 North Hoover).

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes
shall be entered and shown on the "Official Zoning Map" previously adopted by
reference, and said official zoning map is hereby reincorporated as a part of the
Wichita-Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its
adoption and publication in the official City paper.

ADOPTED this 7th day of April, 2009.
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ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Gary E. Rebenstorf, Director of Law

21
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EXCERPT FROM THE FEBRUARY 19, 2009 MAPC HEARING

Case No.: ZON2009-02 — Jeffery Niedens (applicant) Request City zone change from SF-5
Single-family Residential to TF-3 Two-family Residential to permit duplex development on
property described as;

The South 70 feet of the North 125 feet of the West 500 feet of Lot 4, Central Acres Addition to
Wichita, Sedgwick County, Kansas. Generally located west of North Hoover and south of
Central (625 North Hoover).

BACKGROUND: The applicant requests TF-3 Two-family Residential (“TF-3") zoning on a .2-acre
site, currently zoned SF-5 Single-family Residential (“SF-5"). The site was formerly developed with a
manufactured home. The site is approximately 8,280 square feet in size with 60 linear feet of frontage
along Hoover Avenue, the site will accommodate one duplex. Immediately north of the siteis LC Limited
Commercial (“LC") zoned property, under the same ownership as the application area and within the
same parce as the application area. The applicant may develop the LC zoned portion with a duplex as
well. Further north are LC zoned commercial uses at the Hoover/Central intersection. South of the site
are SF-5 zoned single-family residences. East of the site are TF-3 zoned single-family residences. West
of the siteis the [-235 corridor.

CASE HISTORY: The Central Acres Addition was platted in 1927, this parcel was split off of Lot 4 at
a subsequent date.

ADJACENT ZONING AND LAND USE:

NORTH: LC Single-family residential, commercial
SOUTH: SF-5 Single-family residential

EAST: TF-3 Single-family residential

WEST: SF-5 [-235

PUBLIC SERVICES: Hoover is a paved local street at this location with a 30-foot half-width right-of-
way. All other normal public services are available at the site.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide” of the
Wichita-Sedgwick County Comprehensive Plan identifies the application area as “Urban Residential.”
The Urban Residential category encompasses all devel opment densities found in the municipality.

RECOMMENDATION: The immediate neighborhood is a mixture of TF-3 and SF-5 zoning, with LC
along the Central corridor. The residential neighborhood is primarily single-family with a few existing
duplexes within two blocks of the application area. The proposed zone change is consistent with the
zoning pattern in the immediate area, with most residential lots north of Newel Street zoned TF-3.
Likewise, the request is in conformance with the Land Use Guide of the Comprehensive Plan.

Based on these factors, plus the information available prior to the public hearing, staff recommends the
request be APPROVED, subject to separating the application area from the remaining L C zoned parcel

with alot split.

This recommendation is based on the following findings:

1. Thezoning, uses and character of the neighborhood: North of the siteis LC zoned property owned by
the applicant, and an LC zoned single-family residence. Further north are LC zoned commercial uses

Page 1 of 2
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at the Hoover/Central intersection. South of the site are SF-5 zoned single-family residences. East of
the site are TF-3 zoned single-family residences. West of the siteis the [-235 corridor.

The suitability of the subject property for the uses to which it has been restricted: The property could
be developed with a single-family residence asit is currently zoned.

Extent to which removal of the restrictions will detrimentally affect nearby property: Rezoning and
two-family development should have no effects on surrounding single-family residences. The
proposed zoning will serve as a transitional buffer from the more intense LC zoning north of the site
and the SF-5 zoning south of the site.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and Policies:
The “2030 Wichita Functional Land Use Guide’ of the Wichita-Sedgwick County Comprehensive
Plan identifies the application area as “Urban Residential”. The Urban Residential category
encompasses all development densities found in the municipality.

Impact of the proposed development on community facilities: The proposed duplex devel opment
should have marginally noticeably greater impact on community facilities than development that
could take place under the current single-family zoning.

JESSMCNEELY, Planning Staff presented the Staff Report.

MOTION: To approve subject to staff recommendation.

SHERMAN moved, MITCHELL seconded the motion, and it carried (11-0).

Page 2 of 2
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Agenda ltem No. V-4.
City of Wichita
City Council Mesting
Mar ch 24, 2009

TO: Mayor and City Council

SUBJECT: ZON2009-00003 Associated with CUP2009-00001 — Request City zone change
from B Multi-family Residential to LC Limited Commercial, and creation of DP-
319 Providence Square Community Unit Plan, generally located north of 13"
Street North and west of Oliver Avenue. (District 1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

MAPC Recommendations: Approve, subject to replatting within 1 year and conditions. (12-0)

MAPD Staff Recommendations: Approve, subject to replatting within 1 year and conditions.

DAB Recommendations: Approve, subject to MAPC recommendation (7-0-1).
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BACKGROUND: The applicant proposes to redevelop Ken Mar Shopping Center as DP-319 Providence
Square Community Unit Plan, located on the northwest corner of 13" Street North and Oliver Avenue. Total
size of the CUP would be 7.51 acres, encompassing the land between 13" Street Oliver Avenue, 14" Street
North and Pershing Avenue.

Currently the property beneath the existing buildings and some of its surrounding parking field is zoned LC.
A band of B Multi-Family Residential (“B”) borders 14" Street North and a patch of B zoning is located on
the southwest corner of the proposed CUP at the intersection of 13" Street North and Pershing Avenue. The
applicant has requested that the entire CUP be zoned LC.

A TIF district for the Ken Mar Center Redevelopment Project (Providence Square) was approved for the site
January 6, 2009. The TIF requires redevelopment of the shopping center in order to utilize TIF funding to
upgrade the parking lot, site lighting and access points onto the site. The redeveloped shopping center would
consist of renovation of Parcd 1 (5.19 acres), including the two existing buildings, plus addition of Parcd 2
(0.48 acres) and Parcel 3 (0.67 acres) as freestanding uses along 13" Street North and Parcel 5 (0.46 acres as
a freestanding use along Oliver Avenue. Parcel 4 (0.71 acres), located at the corner of 13" and Oliver,
currently has a small retail building (originally a gas station) but could be redeveloped with a new structurein
the future.

Proposed uses are those permitted by right in the LC zoning district except for the following prohibited uses:
correctional placement residences, vehicle storage yards, general vehiclerepair, outdoor storage (as a separate
use), taverns, nightclubs, asphalt or concrete plants, sexually oriented businesses and adult entertainment as
defined by City Code. No service stations, convenience stores with gas islands or restaurants with drivein or
drive through facilities would be permitted within 200 feet of residentially zoned property. Any use for which
a conditional use permit would be required under LC zoning would require a CUP amendment. Multi-family
residential use (such as apartments or lofts) would be a permitted use above the existing retail buildings on
Parcd 1, but all residential uses would be prohibited on Parcels 2-5. The ability to add the residential
component to Parce 1 probably hinges on the ability to comply with parking requirements.

The CUP does not propose specific architectural standards, but provided a fagade devation as part of the TIF
review. Thisdevation isincluded as supplementary documentation as an indication of the general appearance
of the center. It proposes consistent landscaping and lighting éements with a height limitation of 28 feet.
Whilethis lighting height is taller than typical in close proximity to residential zoning, the lighting would be
separated from the closest residences by the street; and the residences are oriented with the side yards rather
than front yards across from the development. A photometric plan is attached to demonstrate containment of
lighting onto the site and away from the residences to the north.

The CUP would omit the screening wall between the CUP and the residential zoning. Instead, a landscape
screening of shrubbery and treesis proposed. In addition, the CUP would be subject to standard Landscape
Ordinance requirements, triggered by the scope of the redevelopment. The CUP states that trash receptacles
and outside storage would be screened from ground leve view, referring to outdoor work and storage areas
customarily found as accessory usesto LC principal uses because “outdoor storage’ asaprincipal useis
prohibited. A pedestrian plan, and internal site circulation and cross circulation are required by the CUP.

Setbacks vary in width and deviate from standard Unified Zoning Code required setbacks of 35 feet for CUPs
along streets. The variations are found on Parced 1 in those locations where the existing buildings are zero feet
from the property line on Oliver Avenue and at certain points on Pershing Avenue for Parcd 1. Onthe
remainder of Parcd 1, the setback increases to 35 feet. Parcd 2 and 5 are currently vacant tracts of land, but
also propose reduced sethacks of 10 feet along Pershing Avenue for Parcel 2 and along 14" Street North for
Parcd 5, presumably to increase the buildable area on these small tracts. For Parcd 2, it continues the pattern
of narrow setback found for both sides Pershing Avenue, where the west sideis developed commercially with
anarrow side stregt setback. For Parcd 5, the reduced setback of 10 feet mimics the setback of Ddlrose
United Methodist Church on the north side of 14", This reduced setback would serve to narrow down the
visual corridor along 14™ Street North and provide a more sharply defined corner to the commercial
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development. The area between the building and the sidewalk would be limited to landscaping. Considering
these factors, the reduced setback probably meets the general intent of a development pattern that provides a
reasonable separation between the residences (farther west) and a commercial edge to the development. The
setbacks on Parcel 4 (corner of 13" and Oliver) are shown as 35 feet although this clips the edges of the
existing building. Presumably if the parce were redeveloped with a new structure, it would adhere to the
standard 35-foot setback on this corner.

Maximum building coverageisto be limited to 30 percent for the entire CUP and maximum gross floor area
(for commercial uses) would be 35 percent. Maximum building height would be 35 feet for all Parcels except
Parcd 1. Maximum building height for Parcd 1 would be 45 feet. The maximum building coverage would be
33 percent for Parcd 1 to correspond with the requirements of the TIF. Residential use would be permitted in
excess of this limit, up to 90 units on Parcel 1. Thiswould be a density equivalent MF-18. Coupled with the
retail and commercial component, it could encourage a shop/live/work type of environment if the market
demand supports this mixed use. With the maximum height of 45 feet, it would allow two stories of
apartments on top of the commercial ground level floor, again however the limitation perhaps would be limited
by providing parking.

Electronic signs would be restricted to 13" Street North and Oliver Avenue. The CUP prohibits moving
and rotating signs, signs with moving lights, portable signs, off-site signs and billboards. Window signage
isrestricted to 25 percent of window area. No specific building wall signage restrictions are included
beyond the general restrictions on eectronic signs and signs with movement. The number of signs (when
considering the two requested 30-foot high signs that count as two sign locations) exceeds the Wichita Sign
Code allowances by one sign location on the 13" Street North frontage and one sign location on the Oliver
Avenue frontage. Additionally a 100-foot spacing rather than 150 feet per Wichita Sign Code is requested.

Ken-Mar Shopping Center was built in 1956. The buildings are on property zoned LC, but the mgjority of the
parking field is located on property zoned B. A church on property zoned SF-5 is located directly north of the
site, and single-family residences on property zoned SF-5 are located north and northwest of the site. A
convenience store, zoned LC, and more residences, zoned GO, TF-3 and SF-5 are located directly east of the
site. A service station and a post office substation are to the southeast and more businesses and a restaurant
are located directly south, all on property zoned LC. The areato the west includes some vacant retail stores
and a large furniture store and furniture warehouse, with a mix of GC General Commercial (“GC”), OW
Office Warehouse (“OW"), LC and GO zoning.

Analysis: At the MAPC meeting hed February 19, 2009, MAPC voted (12-0) to approve subject to staff
recommendations. No citizens spokein opposition. At the District 111 Advisory Board meeting held March 5,
2009, the District Advisory Board voted (7-0-1) to recommend approval subject to recommendations by
MAPC. No citizens spokein opposition. No protest has been received. The recommendation is the request
be APPROVED subject to replatting within one year and subject the following conditions:

A. APPROVE the zone change (ZON2009-00003) to L C for the property zoned B.

B. APPROVE the Community Unit Plan (DP-319), subject to the following conditions:

1. Provide contingent dedication of ten feet of right-of-way for Oliver Avenue and a corner clip of 20
feet x20 feet.

2. Allow the reduced setbacks and additional sign locations as requested by the CUP.

3. Any magjor changes in this development plan shall be submitted to the Planning Commission and to
the Governing Body for their consideration.

4. Thetransfer of title of al or any portion of the land included within the Community Unit Plan does
not constitute a termination of the plan or any portion thereof, but said plan shall run with the land
for commercial development and be binding upon the present owners, their successors and assigns,
unless amended.

5. Theordinance/resolution establishing the zone change shall not be published until the platting has
been recorded with the Register of Deeds.
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6. Prior to publishing the ordinance/resolution establishing the zone change, the applicant(s) shall
record a document with the Register of Deeds indicating that this tract (referenced as DP-319)
includes special conditions for development on this property.

7. Theapplicant shall submit four revised copies of the CUP to the Metropolitan Area Planning
Department within 60 days after approval of this case by the Governing Body, or the request shall
be considered denied and closed.

Financial Consider ations: None

L egal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:

1. Adopt the findings of the MAPC and approve the zone change and CUP subject to the condition of
replatting within one year and the recommended conditions; instruct the Planning Department to
forward the ordinance for first reading when the plat is forwarded to the City Council; or

2. Return the application to the MAPC for reconsideration

(An override of the Planning Commission's recommendation requires a two-third magjority vote of the City
Council on thefirst hearing.)
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ORDINANCE NO. 48-306 OCA150004

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C,
AS ADOPTED BY SECTION 28.04.010, ASAMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper
notice having been given and hearing held as provided by law and under authority and subject to the
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are
changed as follows:

Case No. ZON2009-00003
Zone change from B Multi-Family Residential and LC Limited Commercial to LC Limited Commercial
on property described as:

Reserve C in Ken-Mar Addition to Wichita, Sedgwick County, Kansas, except that part
condemned for street in District Court Case Condemnation Case No 84C2124

Generally located north of 13th Street North and west of Oliver Avenue.

SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be entered
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and
publication in the official City paper.

ADOPTED AT WICHITA, KANSAS, April 7, 2009.

Carl Brewer - Mayor

ATTEST:

Karen Sublett, City Clerk

(SEAL)
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Approved asto form:

Gary E. Rebenstorf, City Attorney
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INTEROFFICE MEMORANDUM

TO: Wichita City Council
MAPC Members
FROM: LaShonda Porter, Neighborhood Assistant, District 1

SUBJECT: CUP2009-00001/ZON2009-00003

DATE: March 9, 2009

On Monday, March 2™, the District Advisory Board (DAB) for Council District 1 considered
the request for a zone change to limited commercial and for a comununity unit plan, north of 13™
Street N and west of Oliver at the former Kenmar Shopping Center — now known as Providence
Square.

The Board members and citizens present had the following concerns:
- were there any drainage problems,
- how this would impact the church to the North,
- would the shopping center be turned into a single face building,
- would they build a wall along Pershing,
- would there be apartments.

The agent was present and provided answer to the Board questions. No opposition or questions
from the community was presented during the meeting.

DAB members voted 7:0 to recommend approval of both request — zoning change and
community unit plan. Debra Miller-Stevens abstained from the vote.
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EXCERPT FROM THE FEBRUARY 19, 2009 MAPC HEARING

Case No.: ZON2009-03 and CUP2009-01 — HHH Holdings, LLC {owner); Professional
Engineering Consultants, P.A., ¢/o Rob Hartman Request City zone change from B Multi-Family
Residential to LC Limited Commercial and creation of DP-319 Providence Square Commercial
Community Unit Plan on property described as;

Reserve C in Ken-Mar Addition to Wichita, Sedgwick County, Kansas, except that part
condemned for street in District Court Case Condemnation Case No 84C2124 Generally located
north of 13th Street North and west of Oliver Avenue.

BACKGROUND: The applicant requests TF-3 Two-family Residential (“TF-3") zoning on a .2-acre
site, currently zoned SF-5 Single-family Residential (“SF-57). The site was formerly developed with a
manufactured home. The site is approximately 8,280 square feet in size with 60 linear feet of frontage
along Hoover Avenue; the site will accommodate one duplex. Immediately north of the site is LC Limited
Commercial (“L.C”) zoned property, under the same ownership as the application area and within the
same parcel as the application area. The applicant may develop the LC zoned portion with a duplex as
well, Further north are LC zoned commercial uses at the Hoover/Central intersection. South of the site
are SF-5 zoned single-family residences. Fast of the site are TF-3 zoned single-family residences. West
of the site is the I-235 corridor.

CASE HISTORY: The Central Acres Addition was platted in 1927; this parcel was split off of Lot 4 at
a subsequent date.

ADJACENT ZONING AND LAND USE:

NORTH: LC Single-family residential, commercial
SouTH: SF-5 Single—family residential

EAST: TF-3 Single-family residential

WEST: SF-5 1-235

PUBLIC SERVICES: Hoover is a paved local street at this location with a 30-foot half-width right-of-
way. All other normal public services are available at the site.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide™ of the
Wichita-Sedgwick County Comprehensive Plan identifies the application area as “Urban Residential.”
The Urban Residential category encompasses all development densities found in the municipality.

RECOMMENDATION: The immediate neighborhood is a mixture of TF-3 and SF-3 zoning, with LC
along the Central corridor. The residential neighborhood is primarily single-family with a few existing
duplexes within two blocks of the application area. The proposed zone change is consistent with the
zoning pattern in the immediate area, with most residential lots north of Newel Street zoned TF-3.
Likewise, the request is in conformance with the Land Use Guide of the Comprehensive Plan.

Based on these factors, plus the information available prior to the public hearing, staff recommends the
request be APPROVED. subject to separating the application area from the remaining LC zoned parcel
with a lot split.

This recommendation is based on the following findings:

Pagelof2
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uses and character of the neighborhood: North of the site is LC zoned property owned by
the applicant, and an LC zoned single-family residence. Further north are LC zoned commercial uses
at the Hoover/Ceniral intersection. South of the site are SF-5 zoned single-family residences. East of
the site are TF-3 zoned single-family residences. West of the site is the 1-235 corridor.

The suitability of the subject property for the uses to which it has been restricted: The property could
be developed with a single-family residence as it is currently zoned.

Lxtent to which removal of the restrictions will detrimentally atfect nearby property: Rezoning and
two-family development should have no effects on surrounding single-family residences. The
proposed zoning will serve as a transitional buffer from the more intense LC zoning north of the site
and the SF-5 zoning south of the site.

Conformance of the requested change to the adopted or recognized Compreheusive Plan and Policies:
The “2030 Wichita Functional Land Use Guide” of the Wichita-Sedgwick County Comprehensive
Plan identifies the application area as “Urban Residential”. The Urban Residential category
encompasses all development densities found in the municipality.

Impact of the proposed development on community facilities: The proposed duplex development
should have marginally noticeably greater impact on community facilitics than development that
could take place under the current single-family zoning.

DONNA GOLTRY, Planning Staff presented the Staff Report.

FOSTER asked about architectural standards within the CUP.

v

GOLTRY noted that staff thought the detail provided on the rendering of the fagade would be sufficient.

FOSTER said he didn’t notice any labeling or specifications on materials.

GOLTRY said as long as the materials are compatible, consistent and similar in design, staff is satisfied
with what has been proposed.

FOSTER commented that if staff was satisfied, then he was satisfied.

CHAIRMAN DOWNING asked if there were any public comments on the item.

MOTION: To approve subject to staff recommendation.

JOHNSON moved, HENTZEN seconded the motion, and it carried (12-0).

Page 2 of 2

34



R PROVIDENCE SQUARE
&M T e
KEN-MR ADEIION DELLROSE METHADISE CHURCH £ qgi\»\&\%\\ u Q\<\\\ / $>\ b\ |rW\.Q
P D T S oD
205D "8 2 g
. z i OWNER: HH HOLDING, LLC, 156 N. EMPORK, WICHITA, KS 67202
¥ DAJE: FEBRUARY, 2009
o GENERAL PROVISIONS.
J—:
: 1. THS PROECT  PROFOSED T0 OONUAN 752 ACRES. UAKICAPE P FOR P PORTON OF THE CALP GG CEVLOVED
; SHAL B REQIRED PRCR TO THE SSURE UF AN OCULPANCY
2 PARCIL DESCRPTONS: PRSI THE KEURED LUAISCAPIG HIS HOT BEEN PLATED,
R ra § THE SO WL REQUBEMENT AMCENT 10 RESOENTAL Z0NPG
- PROPOSED (SES: AL USES FERUITED M THE LC. (WWITED SHAL B NAVED A A CONTRROS LASISONRED BUFFER (F MM
! CORMTROAL) TONNG DYSTRCT EXCEFT £0R CORGETIRAL HEKGHT) W8S TWEE. FOR ACH 30 FEET OF FRONTAGE SHLL 66
o i F AU RESOERCES, VHCLE STORAGE YARIS, OUGOR WSTRLED.
um i 5 STORAE (S & SEPARATE USE) CEXERAL VEHRCLE REPAR, TAVERNS,
. HGHTCLUES, ASPHALT CR CCNDRETE PLANTS, SOUALY ORENTID € WS SUTEHGK REVIRDINS: PR FUN.
2 USNESSES AND ADIAT ENTEFTARMENT AS DEFIED 8¢ OTY COUE.
V HQ SIRVCE STTONS, COMENNCE STURES W O SLARS CR 7. SXAG SHAL i DY ACCORGANCE WY APSROPRATE CL0ES WA T
! VESARONTS WIH DRVE B 0R DSVE THROUGH FACEITES SHALL FOLLOWRE: CONENTONS:
; GE PORSAIEN WTHN 200 FEET OF RESEXMTALY 200D
| FROPGRIT. ARY USE FOR MUGH A CORDITONAL ISE PEodT A ELECRONG ESSIGE SOARIS AL € PERMITIED ON 13RH ST.
g YLD B REOURED LADER LC. ZOKOAG AL REQURE A 015> HORTH NG XVER A ONLY, ROIATHG OF MG SO OR
dE AMENOEN,  WL-FAALY RESIENTIAL SHALL B A FERMTTED SGS WTH MOVAG LIGHTS 4R AT PERUTIED.
oW USE ABINE THE EXSTNG RETAL GULDINGS DN PATDEL X0 1. W&Wé&ﬁgaw_maaggﬂﬁg
=== TR o B0 e . O UL SIS 1R LUTED T0 25 FERCENT OF 1
2 UM GROSS FLOGR ARTA - 74,000 SOIT. (ROAL USE D. AL FREE ST S SHRL 6 MOMAENT TYE SOKS WTH
RS S e e "
Foo2 - 13TH ST. RORTH SYAL HAVE FOKR (1) FREFSTANDANG SIHS.
o= WA DHELLKG VTS — SO APARTMENTS S EAGH FOR PIRCES 2, 3, A1D ¢, D ONE SR ROR ETER
) TS - SE P PARCEL 1 OR REERIE A LA HEGHT FOR ST ON FARGELS
S 2 A0 3 SHAL B 12 FEEY 0 1R MAKSM SOUFACE
. - [ FARCEL 7 /A FOR [ACH WL BE 75 SOFT. THE WX HEGT OF SO O
20 o == i FROFOSED USES:  SAUE A5 PARCRL 1, BXCEPT AL RESDENTAL FARCEL 4 SAKL B 20 FEET WITH WAK. FCE AREA OF 75 SF.
s ? 5 USES ABE PROSENTED. THE AU EEIHT FOR SKOGS (W EIVER, FARCEL 1 OR RESERVE
= qog2 TS AR 048 AC. OR 2080 ST, A SL B 30 FEET, VA A KACGIIE SCX FACE 000 OF 250
. —~ [ WM ELDG. COVERIE - 0% SOFT, TOW. SON AR FOR ALL SKNS ALKG 15T ST, SHAL
g1 . HALUN GROSS FLDOR AREA — 5,000 SF. NOT ST 915 SOFT,
g m H NAGAR BOC. HEGHT — 35 FL F. MR M€ SLL IWE TOUR [4) FREESTADNG SES. ONE SN
. g H SETBOKS - E P £ RR FARCELS 4 AD S D THD SIS FUR PAREFL 1.
H ® 2 N SGHS ON PARCEL 4 SHALL HAVE A MACHIN IIGHT OF 20
ot m = § PARCEL 3 FEET A A KUGAM 9G] AREA OF 15 SOFT. SGHS DN PARCE 5
8 e ! & H PROPOSED USES:  SMEE 4S5 PARCEL 2. SRALL HAVE A WX HEKGHT OF 12 FEET AMD A A SN AREA OF
F wm, g : GROSS AREA 0.67 AC. 0R 24858 SUF. 75 SE. EACHL SGHS DK PARCEL 1 SHALL HAVE A MOGIUK
P .. 3 pt A Al DG, CVERAGE - X HEGHT OF 30 FEET WD 4 LAGRN SN FACE AIEA OF 250
i Shts 5. 1 7 2 MAGAN GROSS FLOR MEA - 7,000 SF. SO, TOI SGK AEA FOR PARCEL 1 SHAL MY EXCEED 327
— PARCEL 1 S =8 - WAGRA BLDG, HOGHT ~ 55 FT. SE. T SR AREA R ALL SGHS ADIG (LVER SHL NIT
=5 ! g SRS - SE P R 450 ST,
RESRE B ) 6. PRI AE. SILL HAE THG (1) FRECSTAIING SU95. OKE
K1 TN e 3 | g st " e P S
i B NeRTHE . 2
e pop Yl & 3 E] N e s VG S W F 5 ST, WA T 1R S o
- R ' > | s R D10 A OR 318 AT, A1 1% 0 T W 4 s S o 235
L, SO, THE T 501 Nich FOR AL SGNS 08 PERSHRG .
5 WSOIA GROSS FLOGR NTA - B0 SE.
m i 1 i WAOMA HIG. HIGHT - 5 T SWL ot BICEED 268 UL
2h] | SO — S A 2 mee
i oty i® — i e ¥ SHAL BE N ADCORIANCE WITH THE WCHTA-SEDGHRCK. COUNTY URFRD
- o A i — PARCEL 5 ZONIG COE.
i AO A ha i i FRPOSED ISES, .Enamim_n
3 iz 3 LR % BUSS WEA 046 KC. OR 2018 ) 2. A ACRETAENT FROVERES FIR TIE WOTDCE OF RESIRVES, 0POH
o 4 I Nt el . -1 i e i A EIC. SHAL BE FRLED Y I TBE THAT PLAT IS FRED OF RECORD.
‘ " b mw SEIRACES — SEE AN 10, CROSS-LOT CROWATION AW DRAMGE FOR At LOTS WTHA THE
IHED o . H E & RESERE A £UP. 1570 BE PROVOED.
. 1 ! H i I PRIPISED USES: SIS, SOORLKS D LADSCH G 11, THASH RECEFIKIFS AD OUTSIE SIFE SUBETT T0 LE. 2080
: NI (= i RIS R S R AT
1 T — £ 3 THE RMSTR OF THE TTLE O AL OR A4Y PORTKN OF TIE LAY . i
e e E BCUED B e ODIOAENT DES N COMITUT & Tisupon 1% 1A JOLUPUENT @ IS PRV Sl £e0ci o KEoRGE
3 = ¥ OF THE UM OR AV PORIION TEREDF: _SKO PLAN SHAL RUN WITH e oS LCOMIOED FOR WPPETN. 21 T
¢ THE LU FOR DEVELOPUENT A BE AMDING LPON THE FRESENT LD At SUBSTATIAL OOWATON I T Pl o ety BT
N : OWHERS, R SUCLESSORS A} ASSKHS AND THER LESSEES UMLESS 20006 AXDNSTATOR AMD THE DRECIOR OF PLADE, SHAL
H H H NENDED.  KOWEVER, THE PLNOANG DRECILR, WI . CONCLRRENCE
H { OONSTRUTE A VIBLATIN OF BIRDNG PERAT AITHORZNG
i i OF THE 001 SUFERIMIENT, KAY APPROE. WNR ADRSTMENTS 10 T Muts F SURDBK SR N
: 5 HE] THE CONDIKES Bl TS CLUR, CORSISTENT WITH TEE APPROVED
H 2 i B DEVELOPUENT PUR, WIRIOUT G A FORIAL C.UP. AMENDAENT. 13 PROR TO ISSING GULDNG FERIATS O ANY PARCEL, A PN FOR A
3 ci =5 PR PEDESTRAN WALK SYSTE CH THAT FAREEL SHAL B SIRMTIED 10
: :E A ACCESS Th L STREET MRM SHAL BE LMD 10 THD () AFPROD B THE DREEIR OF Futsac.
s i i 2 g ohg QPLINGS DNE (FGHT B/ RGHT OUT ONY) BETWEIN PARCHS 3 ya, s ECERRR LGHIG OM PARCELS ABCEVT TO RESOOAL LSES
i g i = G 4, N0 O (1) FUEL MNEMIENT OPENBG, SETVERM FARCELS SHALL B SHR0ED 0 ORECT UGHT DGOLESCUENT DOAKARD A0
1 PARCEL 3 4 “ = 2D 3 (S P AT FOR RESIENTWL JONBIG, THE MADKUN KESGHT FOR POLES MY
4 m i & ACCESS T0 DUVER AVDRE SHALL BE LNGTED 10 TG (2) RULE. BASE SHALL BE 28 FEIL.
H Rk : i I XONCL ST DO SULIECHAE L L s L SWE SR R (OSSO, LADSCIRG A
”m : | T Hra g UGG GEAAUS. £ VRS, A, 48 A,
H o] H S LANDSORY A PARKIG LOT SCREENG:
et H ; UL BE N ACTOROANCE, WITH Y OF WCHITA E EXCPT 4S 16, PROR T SSUANCE OF AW RALIMK FERUT, A STE CRCUATON PUR
H : NOFEL A LAMISCHPE PLAY AOIGATRG T LICKIOK, TE A0 THAT ROVIOES OR SWOOTH FLO OF TRKTIC BETMEEN THE PAICEL
: f SPECPLATEN OF PLAT WATERAL SHAL EF SUBMTIED BY ) KAKSHS BENG DFVRSOED D NL PARCS WIHt THE GUP. FRONTRG
% LINSCPE NCHIEET 10 HE PLVRING TEFARTENT FR THER REVEW ARTERAL STREETS, WL BF SUBMTTED KR REVEW AKD. APPROVAL.
ZHED it | I O APPROML PRR 10 THE KSFACE GF ANY BRING PERAI(S).
= s : X PN GIURINTEE FOR THE PUNT WATERAS AEPVED 0N THE 17, AL KN UTHDES. S B MSTALLED ASERGRAC,
F i e 18 FIRE LMES SHALL BE W ACCORGNACE WATH THE FRE CODE OF THE.
| i : DY GF WKHIA #0 PAREG SL BE ALNED B SAD RRE LUES,
™ & L ATHOUGH THEY Y BE USED FOR PASSENGER LOADNG A0
— L = i QAN THE FFE GHET OR HS DESOUTED RORESENTONE
ol | o — SHEL REVEW MO APPRINE THE LOCATON M) DESIK OF AL FRE
T i LAES.FRE ATDRAT BISULATON A PHED ACCESS T0 AL
i g o e s e = e r DG SIS SHAL B FROVDED FOR EICH PHASE OF CONSTRUCION
N T A p—— st PRXR TO THE ISSIWACE OF BN PERUTS.
¥ 18 10" COMINGENT STREET DEDKATON ALCNC QLVER Af. IS CONTHGDNF
fﬁﬁmw B A e 1 2St St KR O THE ROMNA OF THE DISTHG SLRDHG AT AGDZ E. 13T SIREET
M = as ey
5
] | i [ ¢
2 3 . " wl
LBy COUNTRY CLUB HEIGHTS ADDTON | 2 | COUNTRY CLUB HEIGETS ADOMION N By g
| mA etaprs g7 2000 i N 2
i | _ { | s
' ARER
[ x w ¥ 13TH ST NORTH
e —
IO Profissional Enginesring Consudzanis, P
MY WP [ = i ok e g
SAE X enTe A st

35




oy

.8

2 PL

A
s

ET

W T e[ s Lined

Seeve
S 72800

o

p
b

G T ot

OO0 LIGHTING FIXTURE SCHEDULE v

(D) CORAL CONTRACTOR SHALL PROVDE FFEPROCFING ARDUND RECESSED FITURES STALLED N FIRE RATED CELNG PER 1LL. REGURENENTS.
ELECTRICAL CONTRACIOR WILL COORDMATE.

{2 USHT FOTURES SHAL BE PROVIED WIH ELELTRONIC GALASTS. COMPACT FLUORESCENT ELFCTRONG BALLASTS SHALL FAVE END—OF-LFE PROTECTN
CROUT T0 PREVET WELEIRG OF LAPS 1N SOOKETS OR LAMP BREAGACE. SEE THE SPECTICATIONS. AL FLUIORESCENT LANFS SHALL EF LW
MERCURY MO SHHL WEET AL EPA GUDELRES FOR PASSHG ‘TOLP" TESTS. AL WDOOR FLUGRESCENT BHLASTS SHALL HAVE A DISCONNECTING
MEMS LEETNG THE RECUREMENTS OF NEC. (2005} ARTELE 410.73(c), EACEPY FUR THQSE BSTALLED # CORD-AN-PUIIG CONNECTED FIXTLRES,

(DPROVIE ARROWS A FACES A5 INDCATED OH THE ORAINGS.

(DWHUFACTURERS USTED IN THS SCHEDUE OR APPROVED BY WRITTEN AODENDUM WAL BE THE OWLY APPROVED LANUFACTUREFS T0 BID THE
UGHTNG FXIURES FOR YHS PROJECY.  CONTRACTORS AHD SUPPLEERS USING PRICING FROM MAMUFACTURERS HOT LISTED ON SCHEDIRE OR BY
ACOEHOUM DO SO AT THER OWH RISK.

(D) UGHT FIXTURE SELETIKNS ARE BAS) ON TKE MARUFACTURER N THE (T MOST COLIAN AS USTED M THE SCHEDUE FIXTURES APPROVED S

PSS 4 THIS SOEDULE R BY ADDENDUM SHALL BE EQUAL TO THE LA SPECFED & THE LEFT WOST COLUNK, [ SPANG LOMJED LATGHES,
POST PABNTED FRISH, AND PHOTOMETRCS.

SITE LIGHTING CALCULATIONS _

{FOR REFERENCE ONLY]

SGIF 1 = -0

[ |

< [ ET
STE UGHTING CALCS (FOR REFERENCE ONLY)
KEN MAR PLAZA
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Agenda ltem No. V-5.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: SUB 2008-88 -- Plat of Summit Crossing Addition located on the southwest corner of
127" Street East and 21% Street North. (District 11)

INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning (Consent)

Staff Recommendation: Approvethe plat.

MAPC Recommendation: Approvethe plat. (8-0)

Background: Thissite, consisting of 12 lots on 13.88 acres, isareplat of Lakeside Acres 2" Addition. A
zone change (ZON 2008-62) from SF-5 Single-family Residential to LC Limited Commercial has been
approved. This plat is subject to the conditions of the approved Summit Crossing Community Unit Plan
(CUP 2008-62, DP-317). A Notice of Community Unit Plan (CUP) has been submitted identifying the
approved CUP and its special conditions for development on this property.

Analysis: Petitions, 100 percent, and a Certificate of Petitions have been submitted for paving, water,
sewer and drainage improvements. Since this plat proposes the platting of narrow street right-of-way with
adjacent 15-foot street drainage and utility easements, a Restrictive Covenant has been submitted outlining
restrictions for lot-owner use of these easements. The Restrictive Covenant also provides four (4) off-street
parking spaces per |ot that abuts a 32-foot street and for the ownership and maintenance of the proposed
reserves being platted. In accordance with the CUP approval, a Cross-lot Circulation Agreement has been
submitted to assure internal vehicular movement between the lots.

The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.

Financial Consider ations: None.

Goal Impact: Ensure Efficient Infrastructure.

L egal Considerations. The Notice of Community Unit Plan, Certificate of Petitions, Restrictive Covenant
and Cross-lot Circulation Agreement will be recorded with the Register of Deeds.

Recommendations/Actions: Approve the documents and plat, authorize the necessary signatures, adopt the
Resolutions and approvefirst reading of the Ordinance.
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(OCA150004 BID 37529-009 CID #76383)

ORDINANCE NO. 48-307

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice
having been given and hearing held as provided by law and under authority and subject to the provisions
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as
amended, the zoning classification or districts of the lands legally described hereby are changed as
follows:

Case No. ZON 2008-62

Zone change request from SF-5 Single-family Residential to LC Limited Commercial, described as:
Summit Crossing Addition, Wichita, Sedgwick County Kansas.

Generally located on the southwest corner of 127" Street East and 21% Street North.

SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be entered and
shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is
hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and
publication in the official City paper.

ADOPTED this 7th day of April, 2009.

ATTEST: Carl Brewer, Mayor

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Gary E. Rebenstorf, City Attorney
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132019
First Published in the Wichita Eagle on March 27, 2009

RESOLUTION NO. 09-071

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-
90423 (SOUTH OF 21ST, WEST OF 127TH ST. EAST) IN THE CITY OF WICHITA,
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING
BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90423 (SOUTH
OF 21ST, WEST OF 127TH ST. EAST)

IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to construct Water
Distribution System Number 448-90423 (south of 21st, west of 127th St. East).

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is
estimated to be One Hundred Two Thousand Dollars ($102,000) exclusive of the cost of
interest on borrowed money, with 100 percent payable by the improvement district. Said
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month
from and after March 1, 2009, exclusive of the costs of temporary financing.

SECTION 3. That al costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed
against the improvement district with respect to the improvement district’s share of
the cost of the existing water main, such benefit fee to be in the amount of Fifteen
Thousand One Hundred Thirty Dollars ($15,130); and distributed on a square foot
basis.

SUMMIT CROSSING ADDITION
Lots 1 through 7, Block 1
Lots 1 through 5, Block 2

SECTION 4. That the method of apportioning al costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore
shall be on a square foot basis.
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In the event all or part of the lots or parcels in the improvement district are replatted
before assessments have been levied, the assessments against the replatted area shal be
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a
single lot is or may be divided into two or more parcels, the assessment to the lot so divided
shall be assessed to each ownership or parcel on a square foot basis.

SECTION 5. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as
amended.

SECTION 8. Be it further resolved that the above described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution,
which shall be published once in the official City paper and which shall be effective from and
after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 24" day of March, 2009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)
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First Published in the Wichita Eagle on March 27, 2009

RESOLUTION NO. 09-072

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTION OF LATERAL 6, MAIN 10, FOUR MILE CREEK
SEWER (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 468-84579 IN THE CITY
OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE
BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS, THAT THE FOLLOWING HFNDINGS AS TO THE
ADVISABILITY OF CONSTRUCTING AND RESOLUTION AUTHORIZING
CONSTRUCTION OF LATERAL 6, MAIN 10, FOUR MILE CREEK SEWER
(SOUTH OF 21ST, WEST OF 127TH ST. EAST) 468-84579 IN THE CITY OF
WICHITA, KANSAS, ARE HEREBY MADE TO- WIT:

SECTION 1. That it is necessary and in the public interest to construct Lateral 6,
Main 10, Four Mile Creek Sewer (south of 21st, west of 127th St. East) 468-84579.

Said sanitary sewer shall be constructed of the material in accordance with plans
and specifications provided by the City Engineer.

SECTION 2. That the cost of said improvements provided for hereof is estimated
to be One Hundred Thirteen Thousand Dollars ($113,000), exclusive of the cost of
interest on borrowed money, with 100 percent payable by the improvement district. Said
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per
month from and after March 1, 2009, exclusive of the costs of temporary financing.

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be
assessed against the improvement district with respect to the improvement
district’s share of the cost of the existing sanitary sewer main, such benefit
fee to be in the amount of Twenty-Nine Thousand One Hundred Dollars
($29,100); and distributed on a square foot basis.

SECTION 3. That al costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

SUMMIT CROSSING ADDITION
Lots 1 through 7, Block 1
Lots 1 through 5, Block 2

SECTION 4. That the method of apportioning all costs of said improvements
attributable to the owners of land liable for assessment shall be on a square foot basis.

In the event all or part of the lots or parcels in the improvement district are
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replatted before assessments have been levied, the assessments against the replatted area
shall be recalculated on the basis of the method of assessment set forth herein. Where the
ownership of asingle lot is or may be divided into two or more parcels, the assessment to
the lot so divided shall be assessed to each ownership or parcel on a square foot basis.

SECTION 5. That payment of said assessments may indefinitely be deferred as
against those property owners eligible for such deferral available through the Special
Assessment Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for
said improvement and a preliminary estimate of cost therefore, which plans, specifications,
and a preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination
thereof, considered, found and determined the Petition to be sufficient, having been signed
by the owners of record, whether resident or not, of more than Fifty Percent (50%) of the
property liable for assessment for the costs of the improvement requested thereby; the
advisability of the improvements set forth above is hereby established as authorized by
K.S.A. 12-6a01 et seq. as amended.

SECTION 8. Be it further resolved that the above described improvement is
hereby authorized and declared to be necessary in accordance with the findings of the
Governing Body as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution,
which shall be published once in the official City paper and which shall be effective from
and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, the 24™ day of March,
20009.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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RESOLUTION NO. 09-073

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING IMPROVING STORM WATER DRAIN NO. 355 (SOUTH OF
21ST, WEST OF 127TH ST. EAST) 468-84580 IN THE CITY OF WICHITA,
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE
ADVISABILITY OF IMPROVING STORM WATER DRAIN NO. 355 (SOUTH OF
21ST, WEST OF 127TH ST. EAST) 468-84580 IN THE CITY OF WICHITA,
KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to improve Storm
Water Drain No. 355 (south of 21t, west of 127th St. East) 468-84580.

SECTION 2. That the cost of said improvements provided for in Section 1
hereof is estimated to be One Hundred Seventy-Nine Thousand Dollars ($179,000)
exclusive of the cost of interest on borrowed money, with 100 percent payable by the
improvement district. Said estimated cost as above set forth is hereby increased at the
pro-ratarate of 1 percent per month from and after March 1, 2009, exclusive of the costs
of temporary financing.

SECTION 3. That al costs of said improvements attributable to the
improvement district, when ascertained, shal be assessed against the land lying within
the improvement district described as follows:

SUMMIT CROSSING ADDITION
Lots 1 through 7, Block 1
Lots 1 through 5, Block 2

SECTION 4. That the method of apportioning all costs of said improvements
attributable to the improvement district to the owners of land liable for assessment
therefore shall be on a fractiona basis:

In the event al or part of the lots or parcels in the improvement district are
replatted before assessments have been levied, the assessments againgt the replatted area
shall be recalculated on the basis of the method of assessment set forth herein. Where the
ownership of a single lot is or may be divided into two or more parcels, the assessment
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis.

SECTION 5. That payment of said assessments may indefinitely be deferred as
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againsgt those property owners eligible for such deferral available through the Specid
Assessment Deferral Program.

SECTION 6. That the City Engineer shal prepare plans and specifications for
said improvement and a preliminary estimate of cost therefore, which plans,
specifications, and a preliminary estimate of cost shall be presented to this Body for its
approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination
thereof, considered, found and determined the Petition to be sufficient, having been
signed by the owners of record, whether resident or not, of more than Fifty Percent
(50%) of the property liable for assessment for the costs of the improvement requested
thereby; the advisahility of the improvements set forth above is hereby established as
authorized by K.S.A. 12-6a01 et seg. as amended.

SECTION 8. Be it further resolved that the above-described improvement is
hereby authorized and declared to be necessary in accordance with the findings of the
Governing Body as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this
resolution, which shall be published once in the official City paper and which shall be
effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 24™ day of March,
20009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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RESOLUTION NO. 09-074

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
CONSTRUCTING PAVING ON SHADYBROOK FROM THE NORTH LINE OF 127TH STREET
NORTH TO THE SOUTH LINE OF GARNETT STREET, SIDEWALK TO BE CONSTRUCTED
ON SHADYBROOK FROM THE WEST LINE OF 127TH STREET TO THE EAST LINE OF
GARNETT; AND A SIDEWALK ON GARNETT FROM THE SOUTH LINE OF 21ST STREET TO
THE NORTH LINE OF SHADYBROOK (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 472-
84797 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING
CONSTRUCTING PAVING ON SHADYBROOK FROM THE NORTH LINE OF 127TH STREET
NORTH TO THE SOUTH LINE OF GARNETT STREET, SIDEWALK TO BE CONSTRUCTED
ON SHADYBROOK FROM THE WEST LINE OF 127TH STREET TO THE EAST LINE OF
GARNETT; AND A SIDEWALK ON GARNETT FROM THE SOUTH LINE OF 21ST STREET TO
THE NORTH LINE OF SHADYBROOK (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 472-
84797 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to authorize constructing paving on
Shadybrook from the north line of 127th Street North to the south line of Garnett Street; sidewalk to be
constructed on Shadybrook from the west line of 127th Street to the east line of Garnett; and a sidewalk
on Garnett from the south line of 21st Street to the north line of Shadybrook (south of 21st, west of 127th
St. East) 472-84797.

Said pavement shall be constructed of the material in accordance with plans and specifications
provided by the City Engineer.

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to
One Hundred Eighty-Four Thousand Dollars ($184,000) exclusive of the cost of interest on borrowed
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is
hereby increased at the pro-rata rate of 1 percent per month from and after March 1, 2009 exclusive of
the costs of temporary financing.

SECTION 3. That all costs of said improvements attributable to the improvement district,
when ascertained, shall be assessed against the land lying within the improvement district described as
follows:

SUMMIT CROSSING ADDITION
Lots 1 through 7, Block 1
Lots 1 through 5, Block 2

SECTION 4. That the method of apportioning all costs of said improvements attributable to
the improvement district to the owners of land liable for assessment therefore shall be on a square foot
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basis.

In the event all or part of the lots or parces in the improvement district are replatted before
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis
of the method of assessment set forth herein. Where the ownership of a single lot or tract is or may be
divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to each
ownership or parce on a square foot basis. Except when driveways are reguested to serve a particular
tract, lot or parcd, the cost of said driveway shall be in addition to the assessment to said tract, lot, or
parcel and shall bein addition to the assessment for other improvements.

SECTION 5. That payment of said assessments may indefinitely be deferred as against those
property owners eigible for such deferral available through the Special Assessment Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preiminary estimate of cost therefore, which plans, specifications, and a preliminary
estimate of cost shall be presented to this Body for its approval.

SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered,
found and determined the Petition to be sufficient, having been signed by the owners of record, whether
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the
improvement requested thereby; the advisability of the improvements set forth above is hereby established
as authorized by K.S.A. 12-6a01 et seg., as amended.

SECTION 8. Beit further resolved that the above-described improvement is hereby authorized
and declared to be necessary in accordance with the findings of the Governing Body as set out in this
resolution.

SECTION 9.  That the City Clerk shall make proper publication of this resolution, which shall
be published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 24" day of March, 2009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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NOTICE OF COMMUNITY UNIT PLAN

SUMMIT CROSSING ADDITION

THIS NOTICE made this // day of 75%4/1/7 , 2009, by ACCN ENTERPRISES, LLC, a Kansas Limited
Liability Company, hereinafter called "Declarant”. ‘

WITNESSETH
WHEREAS, declarant is the owner of all or a portion of the following described property:
Summit Crossing Addition to Wichita, Sedgwick County, Kansas.

WHEREAS, declarant is desirous to file notice that a community unit plan approved by the Wichita City council is on file with
Metropolitan Area Planning Department, located on the 10th Floor, City Hall, Wichita, Kansas, (316)268-4421.

NOW, THEREFORE, the declarant wants to make notice that the approved C.U.P. (DP-317) has placed restrictions on the
use and requirements on the development of the above described real property. The community unit plan shall be binding
on the Owners, the heirs, successors, or assigns, and is a document running with the land and is binding on all successors
in title to Summit Crossing Addition to Wichita, Sedgwick County, Kansas.

EXECUTED the day and year first written above

ACCN ENTERPRISES, LLC
A Kansas Limited Liability Company

A

Partner

A

3 agi

By: fet -
D. Craig Nelson

Sedgwick County ) SS

State of Kansas )

Be it remembered that on this // day of ?Zéfﬂm , 2009, before me a Notary Public in and for said
State and County, came D. Craig Nelson, Managing Partner, ACEN Enterprises, LLC. a Kansas Limited Liability Company
to me personally known to be the same person who executed the foregoing instrument of writing and duly acknowledged the
execution of the same. In testimony whereof | have hereunto set my hand and affixed my notarial seal the day and year

above written.
JYMME K. BURESH \74 /%7
s“%,?;é‘%? PUBLIC Notary Public: /,Wﬂ /%26?(( ,

My Appt. Exp
My Appointment Expires: ’ //
NOTICE OF CUP — SUMMIT CROSSING ADDITION Page 1
08542
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CERTIFICATE
Sedgwick County ) SS
State of Kansas )

| D. Craig Nelson, Managing Partner, ACCN Enterprises, LLC, a Kansas Limited Liability Company, owner and plattor of
the Summit Crossing Addition, do hereby certify that petitions for the following improvements have been submitted to the
City Council of Wichita, Sedgwick County, Kansas;

1. Paving Petition (1)

2. Water Distribution System Petition (1)
3. Sanitary Sewer Lateral Petition (1)

4, Drainage Petition (1)

As a result of the above mentioned petitions for improvements, lots within the Summit Crossing Addition may be
subject to special assessments assessed thereto for the cost of constructing the above described improvements.

Signed this I\ dayof_ Fee> , 20¢5)

ACCN ENTERPRISES, LLC,
A Kansas Limited Liability Company

2L

D. Craig Nelwanaging Partner

Sedgwick County ) SS
State of Kansas )

ks =
Be it remembered that on this H day of 2> , 2009, before me a Notary Public in and for
said State and County, came D. Craig Nelson, Managing Partner, ACCN Enterprises, LLC, a Kansas Limited Liability
Company to me personally known to be the same person who executed the foregoing instrument of writing and duly
acknowledged the execution of the same. In testimony whereof | have hereunto set my hand and affixed my notarial
seal the day and year above written.

JYMME K. BURESH E

Y PUBLIC , | ,
SYATE Of 2281\25 i Notary Public: \JA///L{/MU Z%M D

*1ivty Apot. Exp.

My Appointment Expires: 7/21//20//

CERTIFICATE — SUMMIT CROSSING ADDITION (City) PAGE 1
08542
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RESTRICTIVE COVENANT

I
This covenant, executed this “ = day of e , 2009.

WITNESSETH: That,

WHEREAS, the undersigned is in the process of platting that certain real property to be known as the
Summit Crossing Addition, an addition to Wichita, Sedgwick County, Kansas; and

WHEREAS, as a part of the platting process certain requirements have been made by The City of
Wichita regarding maintenance of reserves, the establishment of an owners association, providing off-street
parking, providing for the maintenance of drainage reserves being platted, and regarding restriction to lot
owner use of “street drainage and utility easements”.

NOW, THEREFORE, the undersigned does hereby subject Summit Crossing Addition, an addition to
Wichita, Sedgwick County, Kansas, to have the following covenants and restrictions.

1.

At such time as the property shall become developed by erection of improvements thereon the
undersigned agrees to cause an association to be formed to provide for the care, maintenance
and upkeep of the reserves, and the common areas.

The reserves located in said Addition will be conveyed to the association at such time as the
project is sold to or occupied by owners or tenants other than the undersigned.

Until said reserves are so conveyed, the ownership and maintenance of the reserves shall be by
the undersigned.

The owners of the reserves shall bear the cost of any repair or replacement of improvements
within said reserves resulting from street construction, repair or maintenance.

There shall be provided for each dwelling unit located on any of the following lots a total of not
less than four off-street parking spaces for automobiles which may include garages and
driveways, to wit: Lots 1 through 7, Block 1; and Lots 1 through 5, Block 2.

No retaining wall, fence, earth berm, or mass planting shall be placed or permitted with the fifteen
(15) foot street, drainage and utility easements adjacent to the public streets being platted, nor
shall any other planting be permitted therein which would materially interfere with the flow of
storm water run-off through said easement. Any change of grade is prohibited.

The covenants, conditions, and restrictions on the property created and established in this
instrument may be waived, terminated, or modified only upon written consent of the City of
Wichita. No such waiver, termination or modification shall be effective until such written consent
is recorded in the office of the Register of Deeds for Sedgwick County, Kansas.

In the event that the Undersigned or the association, its' successors or assigns, shall fail to
maintain the Reserves dedicated for Drainage or fail in any manner to fulfill their obligation
relating to said Reserves dedicated for Drainage, the City of Wichita may serve a written Notice of
Delinquency upon the Undersigned or the Association setting forth the manner in which the
Undersigned or the Association has failed to fulfill its' obligations. Such Notice shall include a

RESTRICTIVE COVENANT — SUMMIT CROSSING ADDITION Page 1
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statement describing the obligation that has not been fulfilled and shall grant twenty (20) days
within which the Undersigned or the Association may fulfill the obligation. If said obligation is not
fulfilled within the time specified, the City of Wichita, in order to preserve the taxable value of the
properties within the Addition and to prevent said Reserves dedicated for Drainage from
becoming a nuisance, may enter upon said Reserves dedicated for Drainage and perform the
obligations listed in the Notice of Delinquency. All costs incurred by the City of Wichita in carrying
out the obligations of the Undersigned or the Association may be assessed against said Reserves
in the same manner as provided by law for such assessments and said assessments may be
established as liens upon said Reserves. Should the Undersigned or the Association, its
successors or assigns, upon receipt of said Notice of Delinquency believe that the obligations
described in said Notice are not proper for any reason, it may, within the twenty-day period to be
provided in said Notice, apply for a hearing before the City Council to appeal said assessments,
and any further proceedings under said Notice shall be suspended pending the outcome of any
proceedings with respect to such appeal.

This covenant runs with the land and is binding on future owners and assigns.

IN WITNESS WHEREOF THIS covenant has been executed by the undersigned as its act and deed
upon this W dayof_ Tepo , 2009.

ACCN ENTERPRISES, LLC,
A Kansas Limited Liability Company

oDl

D. Craig Nels anaging Partner

Sedgwick County ) SS
State of Kansas )

Be it remembered that on this _/ / day of (4 , 2009, before me, a notary public in and for
said County and State, came D. Craig Nelson, Managing P rtner ACCN Enterprises, LLC, a Kansas Limited
Liability Company, to me personally known to be the same person who executed the foregoing instrument of
writing and duly acknowledge the execution of same.

JVMME K. BURESH !
NOTARY PUBLIC | 4

e STATE OF _
~ My Appl. EXEM Notary Rublic

My Appointment Expires: '7/2,4,//25/ /

RESTRICTIVE COVENANT — SUMMIT CROSSING ADDITION Page 2
08542
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CROSS-LOT CIRCULATION AGREEMENT

THIS DECLARATION, made this H day of Fer , 2009, by ACCN Enterprises, LLC,

a Kansas Limited Liability Company.

WHEREAS, Declarantis the owner of all lots in the Summit Crossing Addition, an addition to
Wichita, Sedgwick County, Kansas, which addition is presently in the process of being platted; and

WHEREAS, as a part of the platting process it is necessary to provide a cross-lot circulation
agreement for the benefit of all lots in said Addition; and

WHEREAS, Declarant is the owner of the property to be burdened by said agreement and desires
hereby to establish the same.

NOW, THEREFORE, Declarant hereby declares and establishes the cross-lot circulation
agreement, as follows:

1. Declarant grants to all future Owners, their agents, assigns, lessees, customers, invitees,
licensees, tenants and employees a nonexclusive easement over, through, and around the common
areas for driveways, walkways, ingress and egress, parking motor vehicles, and the loading and
unloading of commercial and other vehicles. All entrances, exits, aisleways and driveways shall be
unobstructed so that vehicular and pedestrian traffic may easily move to and from adjoining lots within the
common area and the adjacent streets.

2. Therights herein granted and all provisions hereof shall be deemed covenants that shall run
with the land and shall inure to the benefits of and be binding upon Declarant and its successors and
assigns.

CROSS-LOT CIRCULATION AGREEMENT — SUMMIT CROSSING ADDITION
08542 Page 1
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IN WITNESS WHEREOQF, this Declaration has been executed the date first above written.

ACCN ENTERPRISES, LLC
A Kansas Limited Liability Company

By:/D'OA""G{ W/&@%,

D. Craig Nels@anaging Partner

STATE OF KANSAS )
SS.
SEDGWICK COUNTY )

Be it remembered that on this / / day ofé‘fé[égg%, 2009, before me, the undersigned, a Notary
m

Public in and for said State and County aforesaid, e D. Craig Nelson, Managing Partner, ACCN
Enterprises, LLC, a Kansas Limited Liability Company to me personally known to be the person who
executed the foregoing instrument of writing and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have subscribed my name and affixed my official seal, the day and year

above written.
//%m U

JYMME K. BURESH
NOTARY PUB

Public

E STATE OF K
My Appt. Exp. _ /

My Appointment Expires: 7/24//20//

CROSS-LOT CIRCULATION AGREEMENT — SUMMIT CROSSING ADDITION
08542 Page 2
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Agenda ltem V-6.

City of Wichita
City Council Meeting
March 24, 2009
TO: Mayor and City Council Members

SUBJECT: SUB 2008-97 -- Plat of Ridge 400 Addition located on the east side of Mid-
Continent Road and south of Maple. (District V)

INITIATED BY: Metropolitan Area Planning Department

AGENDA ACTION: Planning (Consent)

Staff Recommendation: Approvethe plat.

MAPC Recommendation: Approvethe plat. (10-0)

Background: Thissite, consisting of onelot on 1.58 acres, is a replat of two lots in the Westerlea Village
Addition. A zone change (ZON 2008-22) from SF-5 Single-family Residential to LC Limited Commercial and
Protective Overlay (PO #219) addressing uses, screening, signage, building height and lighting were approved
for thissite. A Natice of Protective Overlay has been submitted identifying the approved Protective Overlay and
its special conditions for development on this property.

Analysis: Water and sewer services are availablefor the site. A Petition, 100 percent, and a Certificate of
Petition have been submitted for paving improvements. A Restrictive Covenant has been submitted to provide
for the ownership and maintenance of the proposed reserves being platted. A Drive Approach Closure
Certificate has been submitted to guarantee the closure of any driveway openings located in areas of complete
access control or that exceed the number of allowed openings. This siteis located near Mid-Continent Airport;
therefore, an Avigational Easement and Restrictive Covenant have been submitted to assure that adequate
construction methods will be used to minimize the effects of noise pollution in the habitable structures
constructed on subject property. A Restrictive Covenant for Future Cross Circulation Agreement has been
submitted to permit future cross-lot access with the abutting property owner to the east and south effective upon
platting of those properties for any commercial development.

The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.
Publication of the Ordinances should be withhed until the plat is recorded with the Register of Deeds.

Financial Consider ations: None.

Goal Impact: Ensure Efficient Infrastructure.

L egal Considerations. The Notice of Protective Overlay, Certificate of Petition, Drive Approach Closure
Certificate, Avigational Easement and Restrictive Covenants will be recorded with the Register of Deeds.

Recommendations/Actions: Approve the documents and plat, authorize the necessary signatures, adopt the
Resolutions and approvefirst reading of the Ordinance.
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(OCA150004 BID 37529-009 CID #76383)

ORDINANCE NO. 48-308

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice
having been given and hearing held as provided by law and under authority and subject to the provisions
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as
amended, the zoning classification or districts of the lands legally described hereby are changed as
follows:

Case No. ZON 2008-22

Zone change from SF-5 Single-family Residential to LC Limited Commercial subject to the provisions of
Protective Overlay #219 on property described as:

Lot 1, Block A, and Reserves A and B, Ridge 400 Addition, Wichita, Sedgwick County, Kansas, located on
the east side of Mid Continent Road and south of Maple.

SUBJECT TO PLATTING WITHIN A YEAR OF APPROVAL BY THE GOVERNING BODY AND THE
FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT #219:

A. No off-site or portable signs shall be permitted on the subject property. No signs shall be permitted
along the face of any building that faces residential zoning or is across the street from any property that
is in a residential zoning district. Signs shall be a monument style and all other signs shall be according
to the City of Wichita sign code for the LC Limited Commercial zoning district.

B. Light poles shall be of the same color and design and shall have cut-off fixtures which direct light away
from any abutting or adjacent properties that are in a residential zoning district. Light poles shall be
limited to a maximum height, including the base of the light pole, of 15-feet. Light poles shall not be
located within any setbacks.

. Outdoor speakers and sound amplification systems shall not be permitted.

. No buildings shall exceed one story in height with a maximum building height of 25 feet.

. A six (6) to eight (8) foot tall masonry wall shall be constructed parallel to the east property lines of the
subject site, where it abuts existing single-family residences and SF-5 Single-family Residential zoning.
A six (6) to eight (8) foot tall cedar fence shall be constructed parallel to the south property lines of the
subject site, where it abuts existing single-family residences and the SF-5 Single-family Residential
zoning.

F. A 15-foot wide landscape buffer will be provided along the south and east sides of the subject site. A
minimum of 5-foot tall evergreens will be planted at 20-foot centers along the south and east sides.
Landscaping will be 1.5 times more than the minimum required by the Landscape Ordinance along the
site’s street frontages.

. All deliveries and trash service shall be between the hours of 6 AM and 10 PM.

. The subject site shall comply with the compatibility setback standards on the interior side yard (south)
and rear yards (east).

I. At the time of platting all access onto public right-of-way, cross lot access, utility easements, drainage,
improvements and the final size and configuration of the subject site shall be resolved, per the
Subdivision standards, as reviewed and recommended by the staff and the appropriate appointed and
governing bodies.

J. The following uses shall not be permitted: adult entertainment establishment; group residence;
correctional placement residence; recycling collection station; reverse vending machine; car wash;
convenience store; night club; recreation and entertainment; restaurant with drive-in or drive-thru
facilities; service station; tavern and drinking establishment; and vehicle repair.

mooO
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SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be entered and
shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is
hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and
publication in the official City paper.

ADOPTED AT WICHITA, KANSAS, April 7, 2009.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Gary E. Rebenstorf, City Attorney
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132019
First Published in the Wichita Eagle on March 27, 2009

RESOLUTION NO. 09-075

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTING A HAMMERHEAD TURNAROUND WITHIN RIDGE
ROAD AT THE SOUTHWEST CORNER OF LOT 1 BLOCK A, RIDGE 400 ADDITION.
DRAINAGE TO BE INSTALLED WHERE NECESSARY (SOUTH OF MAPLE, EAST OF
MID CONTINENT ROAD) 472-84798 IN THE CITY OF WICHITA, KANSAS, PURSUANT
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY
OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF
AUTHORIZING CONSTRUCTING A HAMMERHEAD TURNAROUND WITHIN RIDGE
ROAD AT THE SOUTHWEST CORNER OF LOT 1, BLOCK A, RIDGE 400 ADDITION.
DRAINAGE TO BE INSTALLED WHERE NECESSARY (SOUTH OF MAPLE, EAST OF
MID CONTINENT ROAD) 472-84798 IN THE CITY OF WICHITA, KANSAS, ARE
HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to authorize constructing a
hammerhead turnaround within Ridge Road at the southwest corner of Lot 1, Block A, Ridge
400 Addition. Drainage to be installed where necessary (south of Maple, east of Mid Continent
Road) 472-84798.

Said pavement shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is
estimated to Forty-Five Thousand Dollars ($45,000) exclusive of the cost of interest on
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after
February 1, 2009 exclusive of the costs of temporary financing.

SECTION 3. That al costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

RIDGE 400 ADDITION
Lot 1, Block A

SECTION 4. That the method of apportioning al costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore
shall be on afractional basis.
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The fractional shares provided for herein have been determined on the basis of
egual shares being assessed to lots or parcels of substantialy comparable size
and/or value: Lot 1, Block A, RIDGE 400 ADDITION shall pay 100 percent of
the total cost of the improvements.

In the event all or part of the lots or parcels in the improvement district are replatted
before assessments have been levied, the assessments against the replatted area shall be
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a
single lot or tract is or may be divided into two or more parcels, the assessment to the lot or
tract so divided shall be assessed to each ownership or parcel on a square foot basis. Except
when driveways are requested to serve a particular tract, lot or parcel, the cost of said driveway
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the
assessment for other improvements.

SECTION 5. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as
amended.

SECTION 8. Be it further resolved that the above-described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution,
which shall be published once in the official City paper and which shall be effective from and
after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 24" day of March, 2009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)
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NOTICE OF PROTECTIVE OVERLAY

THIS NOTICE made this £ day of E@Ma_ﬁ%w, by LKH Properties,

L.C., a Kansas Limited Liability Company, and Michael R.J'hull, a single person,
hereinafter called “Declarants,”

WITNESSETH
WHEREAS, Declarants are the owners of the following-described
property:
Lot 1, Block A,
RIDGE 400 ADDITION,
Wichita, Sedgwick County, Kansas
and

WHEREAS, Declarant is desirous to file notice that a zoning protective
overlay approved by the Wichita City Council is on file with the Wichita-Sedgwick
County Metropolitan Area Planning Department, located on the 10th Floor, City Hall,
Wichita, Kansas, (316) 268-4421.

NOW, THEREFORE, the Declarant gives notice that the approved
protective overlay (P-O #219) per zone change case ZON2008-00022 has placed
restrictions on the use and requirements of the development of the above-described
real property. This protective overlay shall be binding on the owners, their heirs, or
successors or assigns and is a document running with the land and is binding on all
successors in title to Lot 1, Block A, Ridge 400 Addition.

EXECUTED the day and year first written above.

LKH Properties, L.C.

By% %%, %/,///ﬁ

Leisa E. Lowry, Prédident 1chael R. Thull
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Notice of Protective Overlay
Page 2 of 2

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

nd
BE IT REMEMBERED, that on this g~ — day of Debracy, 2009,

before me, the undersigned, a Notary Public, in and for the County angl State
aforesaid, came Leisa E. Lowry as President of LKH Properties, L.C., a Kansas limited
liability company, personally known to me to be the same persons who executed the
within instrument of writing and such persons duly acknowledged the execution of the
same on behalf, and as the act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

VIS Oudeth Sk
EfEl Notary Public - State of Kansas

My Appt. Expires /l '7'07 Notary Public
(My Appointment Expires: /[-7-09 )

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this émjf day of _&M%, 2009,
before me, the undersigned, a Notary Public, in and for the County and State
aforesaid, came Michael R. Thull, a single person, personally known to me to be the

same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

JUDITH M. TERHUNE ; Zz, 4 ,
Notary Public - State of Kansas 7% .
vy kot Expires M = T-0F Notary Public

My Appomtment Expires:_ /- 7-09 )
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CERTIFICATE OF PETITION

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

We, LKH Properties, L.C., a Kansas Limited Liability Company, and Michael R.

Thull, a single person, owners of RIDGE 400 ADDITION, Wichita, Sedgwick County,
Kansas, do hereby certify that petition(s) for the following improvements have been
submitted to the City Council of the City of Wichita, Kansas:

1. Paving Improvements

As a result of the above-mentioned petition(s) for improvements, all lots or
portions thereof within Ridge 400 Addition, may be subject to special assessments
assessed thereto for the cost of constructing the above-described improvements.

Signed this 72/24‘ day of jﬁé/ldl/l?/ , 20009.

LKH Properties, L.C.

By: %&/ ‘ %( /ér‘ By: ' M

Léisa E. Lowry, Presi@é/nt Michael R. Thull
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Certificate of Petition
Page 2 of 2

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this ;2"4 day of ‘*ﬁf‘wﬁ(’ 2000,
before me, the undersigned, a Notary Public, in and for the County arld State
aforesaid, came Leisa E. Lowry as President of LKH Properties, L.C., a Kansas limited
liability company, personally known to me to be the same persons who executed the

within instrument of writing and such persons duly acknowledged the execution of the
same on behalf, and as the act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

A JUDITH M. TERHUNE @M m %
SFRI=! Notary Public - State of Kansas ”

llll / Notary Public

MApptA Expires /| ~7-09
(My Appointment Expires:_// -1-09 )

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this £ﬂ¢ day of ﬁm , 2009,
before me, the undersigned, a Notary Public, in and for the County ar{fl State
aforesaid, came Michael R. Thull, a single person, personally known to me to be the
same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.
% Notary Public

(My Appointment Expires:_// -7-07 )

EENE Notary Public - State of Kansas

JUDITH M. TERHUNE
My Appt. Expires  J[ = 7—-0?
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RESTRICTIVE COVENANT

THIS DECLARATION made this 2% day of sﬁgéagm%c , 2000, by,
LKH Properties, L.C., a Kansas Limited Liability Company, and Mi¢hael R. Thull, a

single person hereinafter called “Declarant”,

WITNESSETH

WHEREAS, Declarant is the owner of the following described property:

RIDGE 400 ADDITION
Lot 1, Block A

WHEREAS, Declarant is desirous in connection therewith that various provisions
for the maintenance and responsibility for the maintenance be placed of record for
Ridge 400 Addition, Wichita, Sedgwick County, Kansas.

NOW, THEREFORE, Declarant hereby declares and covenants:

1. That Reserves “A” and “B” are hereby reserved for open space, landscaping, a
landscape buffer, berms, utilities as confined to easement, and drainage purposes.

Reserve “A” shall be owned and maintained by the owner of Lot 1, Block A, Ridge 400
Addition Wichita, Sedgwick County, Kansas or the owner of Lot 1, Block H, Westerlea
Village, Wichita, Sedgwick County, Kansas.

Reserve “B” shall be owned and maintained by the owner of Lot 1, Block A, Ridge 400
Addition, Wichita, Sedgwick County, Kansas or the owner of Lot 2, Block H, Westerlea
Village, Wichita, Sedgwick County, Kansas.

2. That the owners hereby grant an irrevocable easement to whichever appropriate
governing body or authority has jurisdiction, to enter upon the Reserve, as defined, for
the purposes of maintaining such Reserves. This easement is conditioned upon the
following event or events happening:

A. That the Declarant, or the Lot Owner, as may be appropriate, has failed to
maintain the reserves in a reasonable and prudent manner,
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and,

B. That the appropriate governing body has given written notice to the current
owner, and the owner of said reserve has not responded in initiating corrective action
within thirty (30) days of such notice. If the governing body has taken action to
maintain the reserves under this covenant, the owner of said reserve shall pay
promptly the costs expended. If the costs are not paid within thirty (30) days of the
rendering of an account, the costs shall be considered an assessment against Lot 1,
Block A, in Ridge 400 Addition, or Lot 1, Block H, Westerlea Village, Wichita, Sedgwick
County, Kansas, or Lot 2, Block H, Westerlea Village, Wichita, Sedgwick County,
Kansas, and shall be considered a lien thereon and be treated in the same manner as
a special assessment.

This covenant shall be binding on the owner, their heirs, or successors or
assigns and is a covenant running with the land and is binding on all successors in
Lot 1, Block A, in RIDGE 400 ADDITION, Wichita, Sedgwick County, Kansas, or Lot 1,
Block H, Westerlea Village, Wichita, Sedgwick County, Kansas, or Lot 2, Block H,
Westerlea Village, Wichita, Sedgwick County, Kansas, as appropriate.

The covenants, conditions, and restrictions on the property created and
established in this instrument may be waived, terminated, or modified only upon
written consent of the City of Wichita. No such waiver, termination or modification
shall be effective until such written consent is recorded in the office of the Register of
Deeds for Sedgwick County, Kansas.

EXECUTED the day and year first written.

LKH Properties, L.C.

o, & s %

Yeisa E. Lowry, Prédident Michael R. Thull

65




Restrictive Covenant
Page 3 of 3

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

i & \9
BE IT REMEMBERED, that on this A — day of W , 2009,
before me, the undersigned, a Notary Public, in and for the County a_qfd State

aforesaid, came Leisa E. Lowry as President of LKH Properties, L.C., a Kansas limited
liability company, personally known to me to be the same persons who executed the
within instrument of writing and such persons duly acknowledged the execution of the
same on behalf, and as the act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

s ) QA/M/ \j@JwN/
, UDITH M. TERHUNEJ TN

=EH2 Notary Public - State of Kansas ;
My Appt. Expires j/ -7—07 ﬂ Notaxy Public

(My Appointment EXpIres: /H-1-09 )

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this é@ day of \ﬁ , 2009,
before me, the undersigned, a Notary Public, in and for the County ar{fl State
aforesaid, came Michael R. Thull, a single person, personally known to me to be the
same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.
% Notary Public

(My Appointment Expires:_/[ ~7-09 )

JUDITH M. TERHUNE]

My Appt. Expires // -T7-09
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DRIVE APPROACH CLOSURE CERTIFICATE

SEDGWICK COUNTY )
STATE OF KANSAS ) SS:

LKH Properties, L.C., a Kansas Limited Liability Company, and Michael R.
Thull, a single person, owner(s) of that certain real property to be known as Lot 1,
Block A, Ridge 400 Addition, Wichita, Sedgwick County, Kansas, are in the process of
platting said property, and do hereby acknowledge that in accordance with the
requirements of the platting process as set forth by the City of Wichita, any existing
drive approaches on University Ave. in excess of the one allowed per said platting
requirements shall be closed, and on Mid-Continent Road in excess of the one allowed
per said platting requirements.

This is to place on notice the owner(s) of the above-described property and
subsequent owners thereof that, as a result of the above-cited platting requirements,
said owner and subsequent owners thereof are responsible for seeing that such drive
approach or approaches are removed and closed per City of Wichita specifications for
such work, and that sufficient guaranty of such closure(s), in a form acceptable to the
City of Wichita (e.g. — bond, cash, letter of credit, etc.) and/or acknowledgement that
the City of Wichita may withhold the issuance of an occupancy permit for any future
building construction, will be a pre-condition of the issuance of any future building
permit for all development on the above-described property.

Signed this AM oy of &M . 20009.

LKH Properties, L.C.

By:%&é g%ﬁ/ By 2l ;,//Di%

" Yeisa E. Lowry, President /Michael R. Thull
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STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this a?@// day of JLAILLUUM , 2009,
before me, the undersigned, a Notary Public, in and for the County arfd State
aforesaid, came Leisa E. Lowry as President of LKH Properties, L.C., a Kansas limited
liability company, personally known to me to be the same persons who executed the
within instrument of writing and such persons duly acknowledged the execution of the
same on behalf, and as the act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

T

EBHE Notary Public - State of Kansas _
My Appt. Expires // “7'07 / Notary Public

(My Appointment Expires:_ //-7-09 )

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this &:ﬂd’ day of j,&é/l/dwy , 2009,
before me, the undersigned, a Notary Public, in and for the County #hd State
aforesaid, came Michael R. Thull, a single person, personally known to me to be the
same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

JUDITH M, TERHUNE] WW( . \jf/bluuu/

SiEE Notary Public - State of Kansas / Not Public
My Appt. Expire - "qu //‘7"0? ) orary
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AVIGATIONAL EASEMENT

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, this 2% day of \Jltiacy— 2009, LKH Properties, L.C.. a
Kansas Limited Liability Company, and MichaellR. Thull, a single person ,GRANTORS
hereof, do hereby grant a permanent Avigational Easement to the public authority
authorized by Law to own and operate public-owned airports in Sedgwick County,
Kansas, for the use of "Navigable Airspace” as defined by the Federal Aviation Act of
1958, over all the following-described real estate, to-wit:

RIDGE 400 ADDITION
Lot 1, Block A

By virtue of this easement, the grantor, for and on behalf of the Grantor and all
successors in interest to any and all of the real property above-described, waives as to
the public authority only any and all claims for damage of any kind whatsoever
incurred as a result of aircraft using the "Navigable Airspace” granted herein. This
easement does not grant or convey any surface use rights nor is it to be construed to
grant any right to private persons or corporations.

"Navigable Airspace’ means air space above the minimum altitudes of flight
prescribed by regulations issued under the Federal Aviation Act of 1958, Section 101
(24) 49 U.S. Code 1301, and shall include air space needed to insure aircraft safety
during take-off and landing.

To have and to hold said easement forever.

EXECUTED the day and year first above written.

LKH Properties, L.C.

By%% 7 BY:W
[£isa E. Lowry, Presiflent ichael R. Thull
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STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this 0'4 2 day of Hlrvauy 12009,

before me, the undersigned, a Notary Public, in and for the County aﬁd State
aforesaid, came Leisa E. Lowry as President of LKH Properties, L.C., a Kansas limited
liability company, personally known to me to be the same persons who executed the
within instrument of writing and such persons duly acknowledged the execution of the
same on behalf, and as the act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

. JUDITH M. TERHUNE W %M/
EEE Notary Public - State of Kansas m :

My Appt. Expires /- 7-09 /  Notary Public

(My Appointment Expires:_// - 7-09 )

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

rd g/'l(’/AJLLLW
BE IT REMEMBERED, that on this 02 — day of 2009,

before me, the undersigned, a Notary Public, in and for the County aifd State
aforesaid, came Michael R. Thull, a single person, personally known to me to be the
same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.

Notary Public

(My Appointment Expires: /[ ~7-09 )

A . JUDITH M. TERHUNE
ISB8E Notary Public - State of Kansas

{(My Appt. Expires /[ ~]-09 j
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RESTRICTIVE COVENANT
THIS DECLARATION made this f&”’i day of Hdrvcary 2009, by LKH

Properties, L.C., a Kansas Limited Liability Company, and Mich#&el R. Thull, a single
person, the “Declarants”,

WITNESSETH

WHEREAS, Declarants are the owner of the following described property:

RIDGE 400 ADDITION
Lot 1, Block A

WHEREAS, the Declarant’s property is located near Wichita Mid Continent
Airport and is accordingly subject to considerable noise from the operation of aircraft
which may infringe upon the enjoyment of said property and may affect the health
and/or well being of the property’s users, and

WHEREAS, the City of Wichita, in connection with approval of the plat of said
addition, shall require that proper consideration be given to abate outside noise
pollution within buildings constructed on said property:

NOW, THEREFORE, Declarants hereby declare that Ridge 400 Addition,
Wichita, Sedgwick County, Kansas, shall be and the same is subjected to the following
restrictive covenant, to wit;

That any structure constructed on the premises shall be so designed and
constructed as to minimize outside noise pollution in compliance with
applicable City of Wichita codes and with due consideration given to the
intended use of the structure. This covenant is for the benefit of said
property and shall run with the land and shall inure to the benefit of and
pass with said property and shall be binding upon the successors and
assigns, jointly and severally, by these presents.
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The covenants, conditions, and restrictions on the property created and established in
this instrument may be waived, terminated, or modified only upon written consent of
the City of Wichita. No such waiver, termination or modification shall be effective until
such written consent is recorded in the office of the Register of Deeds for Sedgwick
County, Kansas.

Executed the date and year first above written.

LKH Properties, L.C.

T £ ‘ =
B . By:
/Leisa E. Lowry, Prgéident ichael R. Thull

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BEYPREMEMBERED,uuaontmsdZ“L%myof g&ﬁauimq//,Qooa

before me, the undersigned, a Notary Public, in and for the County afid State
aforesaid, came Leisa E. Lowry as President of LKH Properties, L.C., a Kansas limited
liability company, personally known to me to be the same persons who executed the
within instrument of writing and such persons duly acknowledged the execution of the
same on behalf, and as the act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.
% Notary Public

(My Appointment Expires:_{{-7-09 )
A JUDHT*M.TERHUNE]

=) Notary Public - State of Kansas
My Appt. Expires [) =7 -0

72




Restrictive Covenant
Page 3 of 3

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this & nd. day of Fdwacy | 2009,
before me, the undersigned, a Notary Public, in and for the County énd State
aforesaid, came Michael R. Thull, a single person, personally known to me to be the
same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.
W N\ Yo frsns

Notary Public

(My Appointment Expires:_// =709 )

Notary Public - State of Kansas

A JUDITH M., TERHUNE
{Mppt Expires []~ 7’07
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RESTRICTIVE COVENANT
FOR FUTURE CROSS CIRCULATION AGREEMENT

THIS RESTRICTIVE COVENANT made this 22,24' day of JMW ,
2009, by LKH Properties, L.C., a Kansas Limited Liability Company, and Migbael R.
Thull, a single person, hereinafter called “Declarants”,

WITNESSETH

WHEREAS, Declarants are the owners of the following described real property,
to-wit:

RIDGE 400 ADDITION
Lot 1, Block A

and

WHEREAS, the plat of the aforesaid Ridge 400 Addition contains provisions for
access control along University Ave. and Mid-Continent Road, as recommended by the
Engineering Department of the City of Wichita,

and

WHEREAS, as a platting requirement of the Wichita/Sedgwick County Planning
Commission, the Declarants hereby agree to execute, in the future a cross lot access
agreement allowing access to University Ave. and Mid-Continent Road for the benefit
of said Ridge 400 Addition and the property immediately adjacent to the south and the
property immediately adjacent to the east, as provided for herein.

NOW, THEREFORE, Declarants hereby declare the following:

1. The Declarants acknowledges their willingness to enter into a cross
circulation agreement creating access rights with the owner of the
property immediately adjacent to the south and with the owner of the
property immediately adjacent to the east (“Adjacent Properties”) of Lot 1,
Block A, Ridge 400 Addition at some future date if said adjacent
properties are platted for any commercial development.
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Any cross circulation agreement entered into shall contain provisions regarding the
allocation of the costs of constructing the initial joint access drive, modifications to
such drive (if already constructed), and maintenance costs.

The covenants, conditions, and restrictions on the property created and established in
this instrument may be waived, terminated, or modified only upon written consent of
the City of Wichita. No such waiver, termination or modification shall be effective until
such written consent is recorded in the office of the Register of Deeds for Sedgwick
County, Kansas.

This restrictive covenant shall be binding on the Declarants, their successors or
assigns and is a covenant running with the land and is binding on all successors in
title for the above described real property located in Sedgwick County, Kansas.

LKH Properties, L.C.

% £ A LT
MAJ . By:
Keisa E. Lowry, Presﬂient ichael R. Thull

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this X’Li day of JMW , 2009,

before me, the undersigned, a Notary Public, in and for the County ahd State
aforesaid, came Leisa E. Lowry as President of LKH Properties, L.C., a Kansas limited
liability company, personally known to me to be the same persons who executed the
within instrument of writing and such persons duly acknowledged the execution of the
same on behalf, and as the act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.
Chdith 0 Dehise
/

Notary Public

(My Appointment Expires:_//-7-67 )

JUDITH M, TERHUNF]

| My Appt E><c>sr 5 /’7»07
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STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this 2" a day of Feligey— 2009,

before me, the undersigned, a Notary Public, in and for the County afld State
aforesaid, came Michael R. Thull, a single person, personally known to me to be the
same persons who executed the within instrument of writing and such persons duly
acknowledged the execution of the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.
Chudeth otz

7/ Notary Public

(My Appointment Expires:_//- 709 )

Sl Notary Public - State of Kansas

A . JUDITH M. TERHUNﬂ
[ My Appt. Expires ft = 7=0 ¢ rf
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Agenda Item No. V-7.

City of Wichita
City Council Meeting

March 24, 2009
TO: Mayor and City Council
SUBJECT: VAC2009-00001 - Request to vacate a portion of a platted setback; generally

located midway between Washington and Hydraulic Avenues, on the northwest
corner of Kellogg Drive and Lulu Avenue. (District I)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Staff Recommendation: Approve.

MAPC Recommendation: Approve (unanimously).

Background: The applicant proposes to vacate the north 12 feet of the platted 20-foot setback on the
described L1 zoned corner lot, thus making an 8-foot street side yard setback. This setback is located
along Kellogg Drive. The Unified Zoning Code (UZC) has no minimum street side yard setback for the
L1 zoning district. Per the UZC (Art.111, Sec.llI-E, e (6)), the short side of a corner |ot shall have the front
yard setback. The short side of this ot is the Kellogg Drive side, by 8.82 feet. However, (@) because of
the small difference between the lot's Kellogg and Lulu street frontages, (b) the applicant’s proposed
direction for expansion of the existing building (towards Kellogg), (c) the location of the subject site's
parking and entrance off of Lulu, and (d) the adjacent eastern and abutting western properties’ buildings
expanding out towards Kellogg, OCI has recognized the subject site€'s Kellogg frontage as the street side
yard. The proposed expansion will not go beyond the adjacent eastern and abutting western properties
buildings. The applicant will not lose any parking with the proposed expansion, nor will the existing trees
beremoved. Thereare no platted easements within the platted setback. Thereare no utilities, manholes,
sewer or water lines within the described portion of the platted setback. The Brookside Addition was
recorded with the Register of Deeds on September 19, 1903.

Analysiss The MAPC voted (11-0) to approve the vacation request. No one spoke in opposition to this
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting. No written
protests have been filed.

Financial Consider ations: None.

Goal Impact: Ensure efficient infrastructure.

Legal Considerations. A certified copy of the Vacation Order will be recorded with the Register of
Deeds.

Recommendation/Actions. Follow the recommendation of the Metropolitan Area Planning Commission
and approve the Vacation Order, and authorize the necessary signatures.

Attachments. None
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Agenda Item No. V-8.

City of Wichita
City Council Meeting

March 24, 2009
TO: Mayor and City Council Members
SUBJECT: A09-04 Request by Chris Dugan, C.D. Land Company, LLC, to annex lands generally
located at the southwest corner of 29" Street North and 119™ Street West. (District V)
INITIATED BY: Metropolitan Area Planning Department
AGENDA: Planning (Consent)

Recommendation: Approve the annexation request.

Background: The City has received a request to annex 29.6 acres of land generally located at the southwest
corner of 29" Street North and 119" Street West. The annexation area abuts the City of Wichita to the east of the
property. The annexation area, known as the Ashton Creek Commercial Park Addition, is anticipated to have
approximately 80,000 square feet of commercial development within the next five to ten years, 120 apartment
units within the next 10 years, and another 53,000 square feet of commercial development within the next 10 to
20 years. The Wichita-Sedgwick County Metropolitan Area Planning Commission approved the Ashton Creek
Commercial Park Addition on July 24, 2008.

Analysis:

Land Useand Zoning: The proposed annexation consists of 29.6 acres zoned “ SF-20” Single Family Residential.
Upon annexation, the "SF-20" Single Family Residential zoning will convert to "SF-5" Single Family Residential.
On February 27, 2008, the Sedgwick County Commission approved a zoning change and the Ashton Creek
Commercial Park Community Unit Plan for the subject property. Oncethe plat of the property is approved by the
City Council, the zoning will be changed to “LC” Limited Commercial, “NR” Neghborhood Retail, “GO”
General Office, and “MF-18" Multi-Family Residential. The adjacent properties to the east are zoned “LC”
Limited Commercial, “NR” Neighborhood Retail, and “SF-5" Single Family Residential. The adjacent property
to the west and south is zoned “SF-20" Single Family Residential. The adjacent properties to the north are
located within the City of Maize and are zoned “LC” Limited Commercial.

Public Services: Sanitary sewer is available to serve the subject property from an 8-inch main located in 119"
Street West. The applicant has been required by the conditions of the plat to submit a petition to extend sewer
mains and laterals to the site. The nearest connections to water are a 16-inch main in 119" Street West and a 24-
inch main in 29" Street North. The applicant has been required by the conditions of the plat to pay afeein lieu of
assessment in order to connect to water service.

Street System: The subject property borders 119" Street West to the east, which is a paved, two-lane arterial
street. The City of Wichita Capital Improvement Program (CIP) 2007-2016 has a project to reconstruct 119"
Street West as a four-lane road in 2014. The subject property borders 29™ Street North to the north, which is a
paved, two-lane arterial street. The applicant has been required by the conditions of the plat to guarantee the
construction of deceleration and left turn lanes to all openings permitting full turning movements.

Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement between
the City and County, and that service will continue following annexation. Fire Station No. 16 at 1632 N. Tyler is
the nearest fire station to the site, and it can provide services to the site within an eight to nine minute
approximate responsetime.  Fire Station No. 21 is currently being constructed at 2110 N. 135™ Street West, and
when it opens, it will be able to provide servicesto the site within a five to six minute approximate response time.
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Upon annexation, police protection will be provided to the area by the Patrol West Bureau of the Wichita Police
Department, headquartered at 661 N. Elder.

Parks: Dugan Park, a 21 acre City of Maize park, is located immediately across 29" Street North and is the
nearest park facility to the subject property. The nearest City of Wichita park is Sunset Park located
approximately two miles southeast of the subject property at 1851 N. Keith. Sunset Park is a 19 acre
neighborhood park that is developed with a softball diamond, tennis courts, a soccer field, and a children’s play
area. According to the Parks, Recreation and Open Space Plan, adopted on January 6, 2009, a proposed pathway
has been identified west of the subject property and proposed park target areas have been identified both east and
west of the subject property.

Schoal District: The annexation property is part of the Unified School District 267 (Renwick School District).
Annexation will not change the schoal district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County Comprehensive
Plan. The annexation property falls within the Wichita 2030 Urban Growth Area as shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $18,420 with a total assessed value of $5,526. Using the current City levy
($31.979/$1000 x assessed valuation), this roughly yields $177 in City annual tax revenues for the property. The
future assessed value of this property will depend on the type and timing of any other developments on the
proposed annexation property and the current mill levy. At this time, the property owner is anticipating
approximately 80,000 square feet of commercial development within the next five to ten years, 120 apartment
units within the next 10 years, and another 53,000 square feet of commercial development within the next 10 to
20 years. The total appraised value of the residential development after completion is estimated at $3,600,000.
Assuming the current City levy remains about the same, this would roughly yield atotal of $13,240 in City annual
tax revenues. The total appraised value of the commercial development after completion is estimated at
$15,960,000. Assuming the current City levy remains about the same, this would roughly yield a total of
$127,600 in City annual tax revenues. In sum, the total appraised value of the residential and commercial
development after completion is estimated at $19,560,000 and is anticipated to roughly yield a total of $140,840
in City annual tax revenues.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient infrastructure,
for annexation of this property would assist the City in satisfying the demand for new infrastructure needed to
support growth and devel opment.

L egal Considerations: The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions: Approve the annexation request, place the ordinance on first reading and authorize
the necessary signatures.
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OCA150005 BID #37529-009 CID #76383
PUBLISHED IN THE WICHITA EAGLE ON April 10, 2009

ORDINANCE NO. 48-309

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.
(A09-04)

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq,
hereby annexes the following blocks, parcels, pieces and tracts of land and they are
hereby included and brought within the corporate limits of the City of Wichita, Kansas
and designated as being part of City Council District V respectively:

That part of Government Lots 1 and 2 and the S Y% of the NE Y4 of Sec. 1, Twp.
27-S, R-2-W of the 6th P.M., Sedgwick County, Kansas described as follows:
Beginning at the NE corner of said NE ¥4 thence southerly along the east line of
said NE %4, 1476.80 feet; thence westerly perpendicular to the east line of said
NE %4, 260.00 feet; thence northerly parallel to the east line of said NE ¥4, 267.00
feet; thence westerly perpendicular to the east line of said NE ¥4, 340.00 fedt;
thence southerly parallel with the east line of said NE Y4, 250.00 feet; thence
southwesterly, 418.36 feet to a point 1600.74 feet normally distant south of the
north line of said NE ¥4 and 982.34 feet normally distant west of the east line of
said NE ¥; thence northerly perpendicular to the north line of said NE Y4,
1340.74 feet to a point 260.00 feet normally distant south of the north line of said
NE Y4 thence westerly parallel with the north line of said NE ¥4, 340.00 feet;
thence northerly perpendicular to the north line of said NE %, 260.00 feet to a
point on the north line of said NE ¥4 thence easterly along the north line of said
NE ¥4, 1368.74 feet to the point of beginning, EXCEPT for that part designated
as 29th Street North, AND EXCEPT for that part designated as 119th Street
West.

SECTION 2. That if any part or portion of this ordinance shall be held or
determined to be illegal, ultra vires or void the same shall not be held or construed to
alter, change or annul any terms or provisions hereof which may be legal or lawful. And
in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void,
then in such event the boundaries and limits of said City shall be held to be those
heretofore established by law.
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Ordinance Page 2
(A09-04)

SECTION 3. That the City Attorney be and he is hereby instructed at the proper
time to draw a resolution redefining the boundaries and limits of the City of Wichita,

Kansas, under and pursuant to K.S.A. 12-517, et seq.

SECTION 4. This ordinance shall become effective and be in force from and
after its adoption and publication once in the official city paper.

ADOPTED at Wichita, Kansas, this April 7, 2009.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to form:

Gary E. Rebenstorf, Director of Law
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Planning Agenda Item: A09-04 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

. Land generally located at the southwest corner of 29" Street North and 119" Street West
General Location: (District V)

Address: Reason(s) for Annexation:
29.6 Area in Acres X Request

0 Existing population (est.) Unilateral

0 Existing dwelling units Island

0 Existing industrial/commercial units Other:

Existing zoning: | “SF-20” Single Family Residential
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Agenda Item No. IX-1.

City of Wichita
City Council Meeting
March 24, 2009

TO: Wichita Airport Authority

SUBJECT: General Services Administration — U. S. Government Lease for Real Property
Terminal Building Office Space - Wichita Mid-Continent Airport

INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Consent)

Recommendation: Approve the lease and supplemental |ease.

Background: On November 5, 2002, the Wichita Airport Authority approved a lease with General
Services Administration (GSA) to lease 8,626 sg. ft. of space on the second floor of the Terminal Building
to the Transportation Security Administration (TSA), for athree-year period with one two-year option. The
term of the agreement, with the option, was for the period January 15, 2004 through January 14, 20009.

Analysis: The GSA is desirous of entering into a new lease for use of this space. The term requested is
from January 15, 2009 through January 14, 2014, subject to termination and renewal rights, which include
the opportunity for the GSA to cancel the lease any time after January 14, 2011, with a 90-day written
notice to cancel. In that construction of the new terminal building is proposed prior to the end date of the
agreement, the GSA is aso submitting a supplemental lease agreement which gives the WAA the
opportunity to canced the lease after January 15, 2011, if the space currently occupied by the TSA is
demolished in preparation for the new terminal building. If that transpires, the lease can be cancelled by
the WAA with a 90-day written notice to the General Services Administration.

Financial Considerations: Rent for this space is $368,800 per year over the term of the lease, which
includes $326,457.06 for office rental and $42,342.94 for services which include janitorial, heating,
electrical, plumbing and various other services provided by the Airport for the TSA. The rate for the
services provided may be adjusted each year according to the annual changein the CPI.

Goal Impact: The Airport’s contribution to the economic vitality of Wichita is promoted through
facilitating leases which complement airport security; thereby making the airport more attractive to users of
the airport, which, in turn, allows the airport to continue its operation on a sdf-sustaining basis.

L egal Considerations: The contract has been approved as to form by the Law Department.

Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the Lease and
Supplemental Lease Agreement No. 1, and authorize necessary signatures.

Attachments: Leaseand Supplemental Lease Agreement No. 1.
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U.S. GOVERNMENT LEASE FOR REAL PROPERTY

DATE OF LEASE EASE NO.

GS-06P-80093
THIS LEASE, made and entered into this date by and between WICHITA AIRPORT AUTHORITY

whose address is 2173 Air Cargo Road
Wichita, KS 67209

and whose interest in the property hereinafter described is that of OWNER
hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government:
WITNESSETH: The parties hereto for the considerations hereinafter mentioned, covenant and agree as follows:
1. The Lessor hereby leases to the Government the following described premises:
A total of 10,820 rentable square feet (RSF) of office and related space, which yields 8,626 ANSI/BOMA Office Area
square feet (USF) on the second level of the Wichita Regional Airport in Wichita, KS to be used for such purposes

as determined by the General Services Administration.

2. TO HAVE AND TO HOLD the said premises with their appurtenances for the term beginning on or about January
15, 2009 through January 14, 2014 subject to termination and renewal rights as may be hereinafter set forth.

3. The Government shall pay the Lessor monthly in arrears in accordance with the following table:

Annualized
Cost of
Services

$ 32645706 1% 4234294 1§ 368,800.00 | $ 30,733.33

Total Monthly
Total Annual Rent Rent

Rent shall be adjusted in accordance with the provisions of the Solicitation For Offers and General Clauses. Rent
for a lesser period shall be prorated. Rent checks shall be made payable to:

WICHITA AIRPORT AUTHORITY

2173 AIR CARGO ROAD
WICHITA, KS 67209

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of the date first above written.

LESSOR

SIGNATURE WICHITA AIRPORT AUTHORITY INAME OF SIGNER
ADDRESS
IN THE PRESENCE OF (SIGNATURE) NAME OF SIGNER

UNITED STATES OF AMERICA
SIGNATURE NAME OF SIGNER

Matthew W. Helmering
OFFICIAL TITLE OF SIGNER
Contracting Officer

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 2 (REV. 12/2006)
Previous edition is not usable Prescribed by GSA — FPR (41 CFR) 1-16.601
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10.

11.

12.

Page 2 of 2

The Government may terminate this lease in whole or in part at any time after the 2nd year by giving at least 90
days’ notice in writing to the Lessor and no rental shall accrue after the effective date of termination. Said notice
shall be computed commencing with the day after the date of mailing.

The Lessor shall furnish to the Government, as part to the rental consideration, the following:
Those facilities, services, supplies, utilities, and maintenance in accordance with SFO 8KS2040 dated December 22,
2008.

The following are attached and made a part hereof:

A. Solicitation for Offers 8KS2040 dated December 22, 2008;

B. GSA Form 3517 entitled GENERAL CLAUSES (Rev. 11/05)

C. GSAForm 3518 entitted REPRESENTATIONS AND CERTIFICATIONS (Rev. 1/07)
D. Attachment A — TSA Office Area

In accordance with SFO paragraph 4.1, Common Area Factor, the common area factor is established as 1.25435
(10,820 RSF / 8,626 USF).

In accordance with SFO paragraph 4.2, Operating Costs, the escalation base is established as $42,342.94 per
annum.

The rate for overtime usage is established as $0.00 per hour for the entire space or any portion thereof.
There is no tax adjustment to the Government due to the Wichita Airport Authority being exempt from taxes.

All information submitted by the Lessor during negotiations, including but not limited to plans renderings,
specifications, etc. are incorporated by reference.

The Lessor hereby waives restoration as a result of all improvements.

LEASE NO. GS-06P 8009 3 L S

STANDARD FORM 2 (REV. 12/2006) BACK
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SOLICITATION FOR OFFERS

THE GENERAL SERVICES ADMINISTRATION
FOR
Transportation Security Administration
IN

Wichita, KS

NAME: Matthew W. Heimering

TITLE: Contracting Officer

NAME: Joseph Schurle

TITLE: Leasing Specialist

The information collection requirements contained in this Solicitation/Contract, that are not required by the regulation,
have been approved by the Office of Management and Budget pursuant to the Paperwork Reduction Act and assigned

the OMB Control No. 3090-0163. .
LEASE NO. GS-06P 8009 3
SFO NO. 8KS2040 INITIALS: &
12/22/2008 1 LESSOR GOVT
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10 ___SUMMARY

11 AMOUNT AND TYPE OF SPACE (AUG 2008)

A. The General Services Administration (GSA) is interested in leasing approximately 10,820 rentable square feet of space. The
rentable space shall yield a minimum of 8,620 ANSI/BOMA Office Area (ABOA) square feet to a maximum of 8,630 ANSI/BOMA
Office Area square feet, available for use by tenant for personnel, furnishings, and equipment. Refer to the "Measurement of
Space" paragraph in the UTILITIES, SERVICES AND LEASE ADMINISTRATION section of this Solicitation for Offers (SFQ).

B. The Government requires 0 reserved parking spaces.

C. The offer shall 1) be for space located in a quality building of sound and substantial construction as described in this SFO, 2) have
a potential for efficient layout, 3) be within the ABOA square footage range to be considered, and 4) be in compliance with all of
the Government’'s minimum requirements set forth herein.

D. The design of the space offered shall be conducive to efficient layout and good utilization as determined by the Government. To
demonstrate potential for efficient layout, the Offeror may be requested to provide a test fit layout at the Offeror's expense when
the space offered contains certain features like:

1. Narrow column spacing;

2. Atriums, light wells, or other areas interrupting contiguous spaces;

3. Extremely long, narrow runs of space;

4. lrregular space configurations; or

5. Other unusual building features.

6. The Government will advise the Offeror if the test fit layout demonstrates that the Government's requirement cannot be
accommodated within the space offered. The Offeror will have the option of increasing the ANSI/BOMA Office Area square
footage offered, provided that it does not exceed the maximum ANSI/BOMA Office Area square footage in this SFOQ. If the
Offeror is already providing the maximum ANSI/BOMA Office Area square footage and cannot house the Government's
space requirements efficiently, then the Government will advise the Offeror that the offer is unacceptable.

E. Unless otherwise noted, all references in this SFO to square feet shall mean ANSI/BOMA Office Area square feet (ABOA). The
terms ANSYBOMA Office Area (ABOA) and usable square feet (usf) are used interchangeably throughout this SFO and its
attachments.

1.2 LEASE TERM (SEP 2000)
The lease term is for 5 years. GSA may terminate this lease in whole or in part after the 2nd year on 90 days’ written notice to the
Lessor. All the terms and conditions contained herein shall prevail throughout the term of the lease.

1.3 ACCESS AND APPURTENANT AREAS (AUG 2008)
The right to use appurtenant areas and facilities is included. The Government reserves the right to post Government rules and
regulations where the Government leases space. See Security Requirements for additional information.

1.4 AREA OF CONSIDERATION (AUG 2008)

The offered space shall be located on airport property in Wichita, KS.

An award of contract will not be made for a property located within a base flood plain or wetland unless the Government has

determined that there is no practicable alternative.

1.5 LOCATION: INSIDE OR OUTSIDE CITY CENTER (AUG 2008)

QUTSIDE OF CITY CENTER NEIGHBORHOOQD:

1. Facilities: Space shall be located 1) in an office, research, technology, or business park that is modern in design with a
campus-like atmosphere or 2) on an attractively-landscaped site containing one or more modern office buildings that are
professional and prestigious in appearance with the surrounding development well-maintained and in consonance with a
professional image.

2. Parking. The parking-to-square-foot ratio available on-site shall at least meet current local code requirements, or in the
absence of a local code requirement, on-site parking shall be available at a ratio of 1 space for every 350 rentable
square feet of Government-demised area.

3. Location Amenities. Adequate eating facilities shall be located within the immediate vicinity of the building, but generally not
exceeding 2 blocks. Other employee services, such as retail shops, cleaners, banks, etc., shall be located within the
immediate vicinity of the building, but generally not exceeding 12 blocks.

LEASE NO. GS-06P 8009 3
SFO NO. 8KS2040 INITIALS: &
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1.6 OCCUPANCY DATE (AUG 2008)
Occupancy is required January 15, 2009

1.7 NEGOTIATIONS (MAY 2005)

Negotiations will be conducted on behalf of the Government by the GSA Contracting Officer (or the GSA Contracting Officer's
designated representative). The Contracting Officer is named on the cover of this SFO. GSA will negotiate the rental price for the
initial term, and any other aspect of the offer as deemed necessary.

A

The Offeror shall not enter into negotiations concerning the space leased or to be leased with representatives of federal agencies
other than the Contracting Officer or designee.

The Contracting Officer or their designated representative will conduct oral or written negotiations with. A competitive range will
be established by the Contracting Officer on the basis of cost or price and other factors (if any) that are stated in this SFO and will
include all of the most highly rated proposals, unless the range is further reduced for purposes of efficiency.

. The Offeror will be provided a reasonable opportunity to submit any cost or price, technical, or other revisions to their offer that

may result from the negotiations.

1.8 BUILDING SHELL REQUIREMENTS (AUG 2008)
The Lessor's obligations in providing a building shell shall include the following as part of the Lessor’s shell rent: All items identified in
this solicitation as “building shell” are to be provided, installed, maintained, repaired, and/or replaced as part of the Lessor's shell rent.

1.

10.

Base structure and building enclosure components shall be complete. All common areas accessible by the Government,
such as lobbies, fire egress corridors and stairwells, elevators, garages, and services areas, shall be complete. Restrooms
shall be complete and operational. All newly installed building shell components, including but not limited to, heating,
ventilation, and air conditioning (HVAC), electrical, ceilings, sprinklers, etc., shall be furnished, installed, and coordinated
with Tenant Improvements. Circulation corridors are provided as part of the base building only on multi-tenanted floors
where the corridor is common to more than one tenant. On single tenant floors, only the fire egress corridor necessary to
meet code is provided as part of the shell.

Accessibility Requirements. Accessibility to persons with disabilities shall be required throughout the common areas
accessible to Government tenants in accordance with the Architectural Barriers Act Accessibility Standard (ABAAS),
Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10) and shall be installed and
coordinated with Tenant improvements. To the extent the standard referenced in the preceding sentence conflicts with local
accessibility requirements, the more stringent standard shall apply.

Ceilings. A complete acoustical ceiling system (which includes grid and lay-in tiles or other building standard ceiling system
as approved by the Contracting Officer) throughout the Government-demised area and all common areas accessible to
Government tenants shall be required in accordance with the “Ceilings” paragraph elsewhere in this SFO. The acoustical
ceiling system shall be furnished, installed, and coordinated with Tenant improvements.

Doors. Exterior building doors and doors necessary to the lobbies, common areas, and core areas shall be required. This
does not include suite. entry or interior doors specific to Tenant Improvements. Related hardware shall be installed in
accordance with the “Doors: Hardware” paragraph and the “Doors: Exterior” paragraph elsewhere in this SFO.

Partitions. Permanent, perimeter, and demising slab-to-slab partitions (including all columns) finished with paint and base
shall be required in accordance with the “Partitions: General" paragraph and the “Partitions: Permanent” paragraph
elsewhere in this SFO.

Flooring. All building common areas shall have finished floors in accordance with the “Floor Covering and Perimeters”
paragraph elsewhere in this SFO.

Plumbing. The Offeror shall include cost of plumbing in common areas, such as for toilet rooms and janitor closets as part
of the building shell cost. Hot and cold water risers and domestic waste and vent risers, installed and ready for connections
that are required for Tenant Improvements, shall be included in the shell rent.

HVAC. Central HVAC systems shall be installed and operational, including, as appropriate, main and branch lines, VAV
boxes, dampers, flex ducts, and diffusers, for an open office layout, including all building common areas. Conditioned air
through medium pressure duct work at a rate of .75 cubic feet per minute per ANSI/BOMA Office Area square foot shall be
provided.

Electrical. Electrical power distribution panels and circuit breakers shall be available in an electrical closet, with capacity at
2771480 volt (V) and 120/208 V, 3-phase, 4-wire system providing 7 watts (W) per ANSI/BOMA Office Area square foot.

Lighting. Parabolic type 2'-0" wide x 4'-0" long fluorescent lighting fixtures (or other building standard fixtures approved by
the GSA Contracting Officer) shall be installed in the ceiling grid for an open office plan at the rate of 1 fixture per
80 ANSI/BOMA Office Area square feet. Lighting as necessary shall be provided in all building common areas in
accordance with the “Lighting: Interior and Parking” paragraph elsewhere in this SFO.

LEASENO. GS-06P 8009 3
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11.

12.

13.

14.

15.

Safety and Environmental Management. Complete safety and environmental management shall be provided throughout the
building in accordance with federal, state, and local codes and laws including, but not limited to, such items as fire detection
and alarms, emergency building power for life safety systems, etc, and shall be in accordance with ABAAS. Where
sprinklers are required in the Government-demised area, sprinkler mains and distribution piping in a “protection” layout
(open plan) with heads turned down with an escutcheon or trim plate shall be provided.

Telephone Rooms. Building telecommunication rooms on each floor shall be completed, operational, and ready for Tenant
Improvements. The telephone closets shall include a telephone backboard.

Demolition. The Offeror shall remove existing abandoned electric, telephone and data cabling and devices as well as any
other improvements or fixtures in place to accommodate the Government's design intent drawings. Any demolition of
existing improvements that is necessary to satisfy the Government's layout shall be done at the Lessor's expense. Any
demolition shall be completed in accordance with all applicable laws.

All of the above improvements are described in more detail hereinatfter in this solicitation.

Unless an item is specifically labeled as Tenant Improvement (T1), it shall be considered a shell item.

LEASE NO. GS-06P 8009 3
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2.0 HOW TO OFFER AND SUBMITTAL REQUIREMENTS

21 OFFER DUE DATE (AUG 2008)
Offers shall remain open until lease award.

22 OFFER PROCEDURES (AUG 2008)

A

A copy of the offer, including all required documents, shall be simultanecusly sent to the Realty Specialist named at the
following address.

Joseph Schurle, Leasing Specialist
General Services Administration
1500 E. Bannister Rd., 6PRW
Kansas City, MO 64131

B. REQUIRED DOCUMENTS:

1.

Documentation of ownership or control of the property and evidence of signature authority of the party(ies) who will sign any
lease documents. If claiming an historic preference in accordance with the Historic Preference paragraph above (GSAR
552.270-2, SEP 2004), Offeror must submit one of the following as documentation that the property is historic or the site of
the offered property is within a historic district. a letter from the National Park Service stating that the property is listed in the
National Register of Historic Places or eligible for listing, with a date of the listing/decision; a letter from the State Historic
Preservation Office stating that the property is listed in the National Register of Historic Places, or on a statewide register, or
eligible for inclusion, with a date of the listing/decision; or, the National Register of Historic Places ldentification Number and
date of listing available from the National Register of Historic Places Database found at www.nps.govinr.

If there is a potential for conflict of interest because of a single agent representing multiple owners, present evidence that
the agent disclosed the multiple representation to each entity and has authorization from each ownership entity offering in
response to this SFO. Owners and agents in conflicting interest situations are advised to exercise due diligence with regard
to ethics, independent pricing, and Government procurement integrity requirements. In such cases, the Government
reserves the right to negotiate with the owner directly.

Refer to GSA Form 3516, Solicitation Provisions, for additional instructions. If additional information is needed, the
Contracting Officer (or the Contracting Officer’s authorized representative) should be contacted.

There will be no public opening of offers, and all offers will be confidential until the lease has been awarded. However, the
Government may release proposals outside the Government such as to support contractors to assist in the evaluation of
offers. Such Government contractors shall be required to protect the data from unauthorized disclosure. The Offeror who
desires to maximize the protection of information in the offer may apply the restriction notice to the offer as described in
GSA Form 3516, Solicitation Provisions, 552.270-1, subparagraph (d), Restriction on Disclosure and Use of Data.

23 GSA FORMS AND PRICING INFORMATION (AUG 2008)
At the time of submission of offers, the Offeror shall submit to the Contracting Officer:

1.

A signed statement that the Offeror has read the SFO, General Clauses, and all its attachments in their entirety, and no
deviations are being requested.

GSA Form 1364, Proposal to Lease Space. Complete both pages of the 1364, including, but not limited to:

a. An hourly overtime rate for overtime use of heating and cooling. Refer to the "Overtime Usage" paragraph in the
UTILITIES, SERVICES, AND LEASE ADMINISTRATION section of this SFO. If proposed rate is different than
recommended by an independent Government estimate, the Offeror may be required to submit worksheets justifying
overtime energy usage and rates.

b. Adjustment for Vacant Premises. Refer to the “Adjustment for Vacant Premises” paragraph in the UTILITIES,
SERVICES, AND LEASE ADMINISTRATION section of this SFO.

c. A total lease rate per square foot, clearly itemizing both the total building shell rental, and Tenant Improvement rate,
Specific Amortized Security rate, Operating Costs, Building, and Parking (itemizing all costs of parking above base
local code requirements, or otherwise already included in shell rent). It is the intent of the Government fo lease a
building shell with a Tenant Improvements Allowance. All improvements in the base building, lobbies, common areas,
and core areas shall be provided by the Lessor, at the Lessor's expense. This building shell rental rate shall include,
but not limited to, property financing (exclusive of Tenant Improvements), insurance, taxes, management, profit, etc.,
for the building. The building shell rental rate shall also include all basic building systems and common area buildout,
including base building lobbies, common areas, core areas, etc., exclusive of the ANSI/BOMA Office Area space
offered as required in this SFO.

d. The annual cost (per usable and rentable square foot) for the cost of services and utilities. This equals line 27 of GSA
Form 1217, Lessor's Annual Cost Statement, divided by the building size (shown on the top of both GSA Form 1364,
Proposal to Lease Space, and Form 1217) for usable and rentable square feet respectively.
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e. The annual amortized cost of the Building Specific Amortized Security, if any. Such amortization shall be expressed
as a cost per ABOA and rentable square foot per year. Refer to the Lease Security Standards section of this SFO
and the Building Security Unit Cost List.

f. A fully-serviced lease rate per usable and rentable square foot as a summation of the amounts broken out in the
subparagraphs 3, 4, 5, and 6 for the lease.

g.  Afully-serviced lease rate per ABOA and rentable square foot for that portion of the lease term extending beyond the
firm term.  The rate proposed for this portion of the term shall not reflect any Tenant Improvements as they will have
been fully amortized over the firm term.

h. Indicate any rent concessions being offered either on the GSA Form 1364 or in separate correspondence.

GSA Form 1217, Lessor's Annual Cost Statement. Column A of the GSA Form 1217, Line 31(a) will be used to reflect any
agreement between LESSOR AND the Lessor Representative agent(s), broker(s), property manager, developer, employee,
or any other agent or representative (expressed in either % or $) and Line 31(b) will reflect the agreement between Lessor
and the GSA Tenant Representative broker (expressed in either % or $).

Unit Price List. Refer to the “Unit Costs for Adjustment” paragraph in the DESIGN, CONSTRUCTION, AND OTHER POST
AWARD ACTIVITIES section of this SFO.

Building Security Unit Price List (enclosed).

GSA Form 3518, Representations and Certifications. This must be completed and signed by the Owner, not a
representative.

Any Brokerage Commission Agreement between GSA’s Tenant Representative and the Lessor for commissions identified in
the GSA form 1217 (July 1994).

24 BUILDING AND SITE INFORMATION SUBMITTALS (AUG 2008)
A AT THE TIME OF INITIAL SUBMISSION OF OFFERS, THE OFFEROR SHALL SUBMIT TO THE CONTRACTING OFFICER:
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A completed GSA Form 12000 or GSA Form 12001, Prelease Fire Protection and Life Safety Survey Evaluation

Seismic Safety Certification in accordance with the “Seismic Safety” paragraph of the AWARD FACTORS AND PRICE
EVALUATION section of this SFO (for new construction, this is required upon substantial completion of space, in
accordance with the “Seismic Safety for New Construction” paragraph located in the DESIGN, CONSTRUCTION, AND
OTHER POST AWARD ACTIVITIES section of this SFO).

Pre-lease Building Security Plan.

Tax Information: Provide the legal description of the property and tax ID number associated with the property, copies of
prior year tax notices and prior year tax bills, as well as any other information (such as a fact sheet, 5” wide x 3" high or
larger color photograph, site plan, location map, and tax parcel map) in case of multiple tax parcels for an offered building,
and any other information that may affect the assessed value,, in order for the Government to perform a complete and
adequate analysis of the offered property. The Offeror is to provide a detailed overview and documentation of any tax
abatements on the property as outlined in “Tax Adjustment’ paragraph of the UTILITIES, SERVICES, and LEASE
ADMINISTRATION section of this SFO.

A plan and short narrative as necessary to explain how the Offeror will meet the parking requirements found in the
SUMMARY section of this SFO.

If the offered building is not a modern office building as described in the “Quality and Appearance of Building” paragraph in
the SUMMARY section of this SFO, provide the architectural plans for modernization.

If the offered building contains asbestos-containing materials, provide an asbestos-related management plan as described
in the “Asbestos” paragraph in the FIRE PROTECTION, LIFE SAFETY, AND ENVIRONMENTAL ISSUES section of this
SFO.

Plans for Space Offered.

a.  First generation plans of the entire floor or floors for which space is being offered, including a plan of the floor of exit
discharge, scaled at 1/8" = 1'-0" (preferred) or of the offered building(s) must be provided. All plans submitted for
consideration shall include the locations of all exit stairs, elevators, and the space(s) being offered to the Government.
In addition, where building exit stairs are interrupted or discontinued before the level of exit discharge, additional floor
plans for the level(s) where exit stairs are interrupted or discontinued must also be provided. All plans submitted for
consideration shall have been generated by a Computer Aided Design (CAD) program which is compatible with the
latest release of AutoCAD. The required file extension is .DWG. Clean and purged files shall be submitted on
CD-ROM. Plans shall include a proposed corridor pattern for typical floors and/or partial floors. The CAD file showing
the offered space should show the Poly-Line utilized to determine the square footage on a separate and unique layer.
All submissions shall be accompanied with a written matrix indicating the layering standard to verify that all information
is recoverable. All architectural features of the space shall be accurately shown.
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Photostatic copies are not acceptable. All architectural features of the space shall be accurately shown. If conversion
or renovation of the building is planned, alterations to meet this SFO shall be indicated. If requested by the
Contracting Officer or authorized representative, more informative plans shall be provided within 30 days.

Plans shall reflect corridors in place or the proposed corridor pattern for both a typical full (single-tenant) floor and/or
partial (multi-tenant) floor. The corridors in place or proposed corridors shall meet local code requirements for
issuance of occupancy permits. If the offered space is above the first floor (or floor exiting at grade), provide plans for
the first floor (or floor at grade) also.

GSA will review all plans submitted to determine if an acceptable level of safety is provided. In addition, GSA will
review the common corridors in place and/or proposed corridor pattern to determine whether these achieve an
acceptable level of safety as well as to verify that the corridors provide public access to all essential building
elements. The Offeror will be advised of any adjustments that are required to the corridors for the purpose of
determining the ANSI/BOMA Office Area space. The required corridors may or may not be defined by ceiling-high
partitions.  Actual corridors in the approved layout for the successful Offeror's space may differ from the corridors
used in determining the ANSI/BOMA Office Area square footage for the lease award. Additional egress corridors
required by the tenant agency’s design intent drawings will not be deducted from the ANSI/BOMA Office Area square
footage that the most efficient corridor pattern would have yielded.

9. Provide a scaled map showing the location of the offered building and restaurants and other amenities as stated in the
“Location” paragraph of this SFO. Provide a numbered key identifying the restaurants and businesses serving the area.
Show all public transit stop locations.

B. AFTER AWARD:
1. In accordance with the “Services, Utilities, Maintenance: General” paragraph in the Summary section of this SFO, provide
the name and contact information for the onsite or locally designated representative.

2. In accordance with the “Schedule of Periodic Services” paragraph in the UTILITIES, SERVICES, and LEASE
ADMINISTRATION section of this SFO, provide the schedule of periodic services for other than daily, weekly or monthly
services.

25 EVIDENCE OF CAPABILITY TO PERFORM (AUG 2008)
A. AT THE TIME OF SUBMISSION OF OFFERS, THE OFFEROR SHALL SUBMIT TO THE CONTRACTING OFFICER:

1. Satisfactory evidence of at least a conditional commitment of funds in an amount necessary to prepare the space. Such
commitments shall be signed by an authorized bank officer, or other legally authorized financing official, and at a minimum
shall state: amount of loan, term in years, annual percentage rate, and length of loan commitment.

2. Compliance with local zoning laws, including evidence of variances, if any, approved by the proper focal authority.

3. Evidence of ownership or control of site.

B. AFTER AWARD:
Within 30 days after lease award, the Lessor shall provide to the Contracting Officer evidence of;

1. Afirm commitment of funds in an amount sufficient to perform the work.

2. The name of three proposed construction contractors, as well as evidence of the contractors’ experience, competency, and
performance capabilities with construction similar in scope to that which is required herein.

3. The license or certification to practice in the state where the facility is located from the individual(s) and/or firm(s) providing
architectural and engineering design services.

SFO NO. 8KS2040
12/22/2008
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3.0 AWARD FACTORS AND PRICE EVALUATION

31 AWARD BASED ON PRICE (SEP 2000)
The lease will be awarded to the responsible Offeror whose offer conforms to the requirements of this SFO and is the lowest priced
offer submitted. Refer to the "Price Evaluation" paragraph in the SUMMARY section of this SFO.

3.2 PRICE EVALUATION (PRESENT VALUE) (AUG 2008)

A

If annual CP! adjustments in operating expenses are included, the Offeror shall be required to submit the offer with the total
"gross” annual price per rentable square foot and a breakout of the "base” price per rentable square foot for services and utilities
(operating expenses) to be provided by the Lessor. The "gross" price shall include the "base" price. The base price per
ANSI/BOMA Office Area square foot from which adjustments are made will be the base price for the term of the lease, including
any option periods.

The Offeror must submit plans and any other information to demonstrate that the rentable space yields ANSI/BOMA Office Area
space within the required ANSI/BOMA Office Area range. The Government will verify the amount of ANSI/BOMA Office Area
square footage and will convert the rentable prices offered to ANSI/BOMA Office Area prices, which will subsequently be used in
the price evaluation.

Evaluation of offered prices will be on the basis of the annual price per ANSI/BOMA Office Area square foot, including any option
periods. The Government will perform present value price evaluation by reducing the prices per ANSI/BOMA Office Area square
foot to a composite annual ANSI/BOMA Office Area square foot price, as follows:

1. Parking and wareyard areas will be excluded from the total square footage but not from the price. For different types of
space, the gross annual per square foot price will be determined by dividing the total annual rental by the total square
footage minus these areas.

2. Free rent will be evaluated in the year in which it is offered. The gross annual per square foot price is adjusted to reflect
free rent.

3. Prior to the discounting procedure below, the total doliar amount of the Commission Credit (if applicable) will be subtracted
from the first year's gross annual rent (unless the provision of free rent causes the credit to apply against rent beyond the
first year's term, in which case the Commission Credit will be allocated proportionately against the appropriate year’s gross
rent.

4. Also as stated in the "Broker Commission and Commission Credit" paragraph, the amount of any commission paid to GSA's
Broker will not be considered separately as part of this price evaluation since the value of the commission is subsumed in
the gross rent rate.

5. If annual adjustments in operating expenses will not be made, the gross annual per square foot price, minus the
Commission Credit (if applicable), will be discounted annually at 5 percent to yield a gross present value cost (PVC) per
square foot.

6. [fannual adjustments in operating expenses will be made, the annual per square foot price, minus the Commission Credit (if
applicable) and the base cost of operating expenses, will be discounted annually at 5 percent to yield a net PVC per square
foot. The operating expenses will be both escalated at 2.5 percent compounded annually and discounted annually at 5
percent, then added to the net PVC to yield the gross PVC.

7. To the gross PVC will be added:

a. The cost of Government-provided services not included in the rental escalated at 2.5 percent compounded annually
and discounted annually at 5 percent.

b. The annualized (over the full term) per ANSI/BOMA Office Area square foot cost of any items, which are to be
reimbursed in a lump sum payment. (The cost of these items is present value; therefore, it will not be discounted.)

c. The cost of relocation of furniture, telecommunications, replications costs, and other move-related costs, if applicable.

8. The sum of either subparagraphs 5 and 7 or subparagraphs 6 and 7 will be the ANSI/BOMA Office Area per square foot
present value of the offer for price evaluation purposes.

3.3 AWARD (AUG 2008)

A. After conclusion of negotiations, the Successful Offeror and the GSA Contracting Officer will execute a lease prepared by GSA,
which incorporates the agreement of the parties. The lease shall consist of the following:
1. U.S. Government Lease for Real Property (SF2),
2. General Clauses,
LEASE NO.GS-06P 8009 2
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3. Representations and Certifications

4. The pertinent provisions of the offer, and
5. The pertinent provisions of the SFO,

6. Floor plans of the offered space.

B. The acceptance of the offer and award of the lease by the Government occurs upon execution of the lease by the Contracting
Officer and mailing or otherwise furnishing written notification of the executed lease to the successful Offeror.

. -06P
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40  UTWITIES, SERVICES, AND LEASE ADMINISTRATION

41 MEASUREMENT OF SPACE (AUG 2008)
A. ANSI/BOMA OFFICE AREA SQUARE FEET:

B.

1. For the purposes of this solicitation, the Government recognizes the American National Standards Institute/Building Owners
and Managers Association (ANSI/BOMA) international standard (Z65.1-1996) definition for Office Area, which means “the
area where a tenant normally houses personnel and/or furniture, for which a measurement is to be computed.”

2. ANSI/BOMA Office Area (ABOA) square feet shail be computed by measuring the area enclosed by the finished surface of
the room side of corridors (corridors in place as well as those required by local codes and ordinances to provide an
acceptable level of safety and/or to provide access to essential building elements) and other permanent walls, the dominant
portion (refer to Z265.1) of building exterior walls, and the center of tenant-separating partitions. Where alcoves, recessed
entrances, or similar deviations from the corridor are present, ABOA square feet shall be computed as if the deviation were
not present.

3. ABOA square feet and usable square feet (USF) may be used interchangeably throughout the lease documents.

RENTABLE SPACE:

Rentable space is the area for which a tenant is charged rent. It is determined by the building owner and may vary by city or by
building within the same city. The rentable space may include a share of building support/common areas such as elevator
lobbies, building corridors, and floor service areas. Floor service areas typically include restrooms, janitor rooms, telephone
closets, electrical closets, and mechanical rooms. The rentable space does not include vertical building penetrations and their
enclosing walls, such as stairs, elevator shafts, and vertical ducts.

COMMON AREA FACTOR:
If applicable, the Offeror shall provide the Common Area Factor (a conversion factor(s) determined by the building owner and
applied by the owner to the ANSI/BOMA Office Area square feet to determine the rentable square feet for the offered space).

4.2 OPERATING COSTS (AUG 2008)
The base for the operating costs adjustment will be established during negotiations based upon ANSI/BOMA Office Area square feet.

1. Beginning with the second year of the lease and each year thereafter, the Government shall pay annual incremental
adjusted rent for changes in costs for cleaning services, supplies, materials, maintenance, trash removal, landscaping,
water, sewer charges, heating, electricity, and certain administrative expenses attributable to occupancy. Applicable costs
listed on GSA Form 1217, Lessor's Annual Cost Statement, when negotiated and agreed upon, will be used to determine
the base rate for operating costs adjustment.

2. The amount of adjustment will be determined by multiplying the base rate by the annual percent of change in the Cost of
Living Index. The percent change will be computed by comparing the index figure published for the month prior to the lease
commencement date with the index figure published for the month prior which begins each successive 12-month period.
For example, a lease which commences in June of 2005 would use the index published for May of 2005, and that figure
would be compared with the index published for May of 2006, May of 2007, and so on, to determine the percent change.
The Cost of Living Index will be measured by the Department of Labor revised Consumer Price Index for urban wage
earners and clerical workers, U.S. city average, all items figure, (1982 to 1984 = 100) published by the Bureau of Labor
Statistics. Payment will be made with the monthly installment of fixed rent. Rental adjustments will be effective on the
anniversary date of the lease; however payment of the adjusted rental rate will become due on the first workday of the
second month following the publication of the Cost of Living Index for the month prior to the commencement of each
12-month period.

3. In the event of any decreases in the Cost of Living Index occurring during the term of the occupancy under the lease, the
rental amount will be reduced accordingly. The amount of such reductions will be determined in the same manner as
increases in rent provided under this paragraph.

4. The offer shall clearly state whether the rental is firm throughout the term of the lease or if it is subject to annual adjustment
of operating costs as indicated above. If operating costs will be subject to adjustment, those costs shall be specified on
GSA Form 1364, Proposal to Lease Space, referenced in this solicitation.

4.3 ADJUSTMENT FOR VACANT PREMISES, GSAR 552.270-16 (VARIATION) (DEC 2005)

A. If the Government fails to occupy any portion of the leased premises or vacates the premises in whole or in part prior to expiration
of the term of the lease, the rental rate (i.e., the base for operating cost adjustments) will be reduced.

B. The rate will be reduced by that portion of the costs per ANSI/BOMA Office Area square foot of operating expenses not required
to maintain the space. This rate will be negotiated and incorporated into the lease. ' Said reduction shall occur after the
Government gives 30 calendar days’ prior notice to the Lessor and shall continue in effect until the Government occupies the
vacant premises or the lease expires or is terminated.
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4.4 NORMAL HOURS
Services, utilities, and maintenance shall be provided daily, extending 7:00 a.m. to 6:00 p.m. except Saturdays, Sundays, and federal

holidays.

4.5 UTILITIES (AUG 2008)
The Lessor is responsible for providing all utilities necessary for base building and tenant operations and all associated costs are
included as a part of the established rental rates.

4.6 JANITORIAL SERVICES (AUG 2008)
A. Cleaning shall be performed after tenant working hours unless daytime cleaning is specified as a special requirement elsewhere in
this SFO.

B. SELECTION OF CLEANING PRODUCTS:

The Lessor shall make careful selection of janitorial cleaning products and equipment to:

1.

2.

3.

4.

use products that are packaged ecologically;

use products and equipment considered environmentally beneficial andfor recycled products that are phosphate-free,
non-corrosive, non-flammable, and fully biodegradable; and

minimize the use of harsh chemicals and the release of irritating fumes.

Examples of acceptable products may be found www.gsa.gov/p2products.

C. SELECTION OF PAPER PRODUCTS:

The Lessor shall select paper and paper products (i.e., bathroom tissue and paper towels) with recycled content conforming to
EPA’'s CPG.

D. The Lessor shall maintain the leased premises, including outside areas, in a clean condition and shall provide supplies and
equipment for the term of the lease. The following schedule describes the level of services intended. Performance will be based
on the Contracting Officer's evaluation of resuits, not the frequency or method of performance.

1.

Daily. Empty trash receptacles. Sweep entrances, lobbies, and corridors. Spot sweep floors, and spot vacuum carpets.
Clean drinking fountains. Sweep and damp mop or scrub toilet rooms. Clean all toilet fixtures, and replenish toilet supplies.
Dispose of all trash and garbage generated in or about the building. Wash inside and out or steam clean cans used for
collection of food remnants from snack bars and vending machines. Dust horizontal surfaces that are readily available and
visibly require dusting. Spray buff resilient floors in main corridors, entrances, and lobbies. Clean elevators and escalators.
Remove carpet stains. Police sidewalks, parking areas, and driveways. Sweep loading dock areas and platforms. Clean
glass entry doors to the Government-demised area.

2. Three Times a Week. Sweep or vacuum stairs.

3. Weekly. Damp mop and spray buff all resilient floors in toilets and health units. Sweep sidewalks, parking areas, and
driveways (weather permitting).

4. Every Two Weeks. Spray buff resilient floors in secondary corridors, entrance, and lobbies. Damp mop and spray buff hard
and resilient floors in office space.

5. Monthly. Thoroughly dust furniture. Completely sweep andfor vacuum carpets. Sweep storage space. Spot clean all wall
surfaces within 70 inches of the floor.

6. Every Two Months. Damp wipe toilet wastepaper receptacles, stall partitions, doors, window sills, and frames. Shampoo
entrance and elevator carpets.

7. Three Times a Year. Dust wall surfaces within 70 inches of the floor, vertical surfaces and under surfaces. Clean metal
and marble surfaces in lobbies. Wet mop or scrub garages.

8. Twice a Year. Wash all interior and exterior windows and other glass surfaces. Strip and apply four coats of finish to
resilient floors in toilets. Strip and refinish main corridors and other heavy traffic areas.

9. Annually. Wash all venetian blinds, and dust 6 months from washing. Vacuum or dust all surfaces in the building of
70 inches from the floor, including light fixtures. Vacuum all draperies in place. Strip and refinish floors in offices and
secondary lobbies and corridors. Shampoo carpets in corridors and lobbies. Clean balconies, ledges, courts, areaways,
and fiat roofs.

10. Every Two Years. Shampoo carpets in all offices and other non-public areas.
11. Every Five Years. Dry clean or wash (as appropriate) all draperies.
12. As Required. The Lessor shall clear snow and ice before the normal building operating hours to prevent a slip hazard.
Chemicals and sand shall be used to reduce safety hazards due to ice and snow. The Lessor shall ensure there is an
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adequate supply of chemicals and sand on site or readily available to cover unexpected snow and ice occurrences. When
snow is pilled on site, the Lessor will ensure the contractor puts the snow in an area that will not hinder operations.

The Lessor shall properly maintain plants and lawns. Provide initial supply, installation, and replacement of light bulbs,
tubes, ballasts, and starters. Replace worn floor coverings (this includes the moving and returning of furnishings). Provide
and empty exterior ash cans and clean area of any discarded cigarette butts.

13. Control pests as appropriate, using Integrated Pest Management techniques, as specified in the GSA Environmental
Management Integrated Pest Management Technique Guide (E402-1001).

4.7 SCHEDULE OF PERIODIC SERVICES (DEC 2005)
Within 60 days after occupancy by the Government, the Lessor shall provide to the Contracting Officer with a detailed written schedule
of all periadic services and maintenance to be performed other than daily, weekly, or monthly.

4.8 LANDSCAPE MAINTENANCE (AUG 2008)

A

Landscape maintenance shall be performed during the growing season at not less than a weekly cycle and shall consist of
watering, weeding, mowing, and policing the area to keep it free of debris. Pruning and fertilization shall be done on an as-
needed basis. In addition, dead, dying, or damaged plants shall be replaced.

See additional information in the “Landscaping” paragraph in the GENERAL ARCHITECTURE section of this solicitation.

4.9 MAINTENANCE AND TESTING OF SYSTEMS (AUG 2008)

A

The Lessor is responsible for the total maintenance and repair of the leased premises. Such maintenance and repairs include the
site and private access roads. All equipment and systems shall be maintained to provide reliable, energy-efficient service without
unusual interruption, disturbing noises, exposure to fire or safety hazards, uncomfortable drafts, excessive air velocities, or
unusual emissions of dit. The Lessor's maintenance responsibility includes initial supply and replacement of all supplies,
materials, and equipment necessary for such maintenance. Maintenance, testing, and inspection of appropriate equipment and
systems shall be done in accordance with current applicable codes, and inspection certificates shall be displayed as appropriate.
Copies of all records in this regard shall be forwarded to the GSA Field Office Manager or a designated representative.

Without any additional charge, the Government reserves the right to require documentation of proper operations or testing prior to
occupancy of such systems as fire alarm, sprinkler, standpipes, fire pumps, emergency lighting, illuminated exit signs, emergency
generator, etc. to ensure proper operation. These tests shall be witnessed by a designated representative of the Contracting
Officer.

410 NOVATION AND CHANGE OF NAME (AUG 2008)

A

SFO NO. 8KS2040

12/22/2008

In the event of a transfer of ownership of the lease premises, an assignment of lease or a change in the Lessor's legal name,
the Lessor must comply with the requirements of Subpart 42.12 of the Federal Acquisition Regulations (FAR).

The Government and the Lessor may execute a Change of Name Agreement where only a change of the Lessor's name is
involved and the Government's and the Lessor's rights and obligations remain unaffected. A sample form is found at FAR
42.1205

The Government, the Lessor and the successor in interest may execute a Novation Agreement when the Lessor's rights or
obligations under the lease are legally transferred.

in addition to all documents required by Far 42.1204, the Contracting Officer may request additional information (i.e., copy of
the deed, bill of sale, certificate of merger, contract, court decree, articles of incorporation, operation agreement, partnership
certificate of good standing, etc.) from the transferor or transferee to validate the proposed changes.

The transferee must submit a new GSA Form 3518, Representations and Certifications.

Any separate agreement between the transferor and transferee regarding the assumption of liabilities shall be referenced
specifically in the Novation Agreement.

When it is in the best interest of the Government not to concur in the transfer of a contract from one entity to another, the
original contractor remains under contractual obligation to the Government. The applicability of novation agreements is
detailed at FAR 42.1204.

When executed on behalf of the Government, a Novation Agreement will be made part of the lease via Supplemental Lease
Agreement.

in the event of a change in ownership, rent will continue to be paid to the prior Lessor until the Supplemental Lease Agreement
is executed by the Government. New Lessors must comply with all provisions of this Lease, including but not limited to,
Central Contractor Registration and the provision of all information required by the Contracting Officer.

ANotwithstanding anything to the contrary in this Lease, the Government has no obligation to recognize a change of ownership
or interest until (1) the payment of rent has commenced; and (2) any amounts due and owing to the Government hereunder
have been paid in full or completely set off against this Lease.
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411 CENTRAL CONTRACTOR REGISTRATION (AUG 2008)
The Offeror must have an active registration in the Central Contractor Registration (CCR) System (via the Internet at
http:/fiwww.ccr.gov) prior to lease award and throughout the life of the lease. To remain active, the Offeror/Lessor is required to
update or renew its registration annually. The Government will not process rent payments to Lessors without an active CCR

Registration. No change of ownership of the leased premises will be recognized by the Government until the new owner registers in
the CCR system.
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5.0  DESIGN, CONSTRUCTION, AND OTHER POST AWARD ACTIVITIES

5.1 SECURITY: ADDITIONAL REQUIREMENTS FOR SENSITIVE BUT UNCLASSIFIED INFORMATION (AUG 2008)

A

The Public Building Service (PBS) of the GSA has set forth policy on the dissemination of sensitive but unclassified (SBU) paper
and electronic building information for GSA'’s controlled space, including owned, leased, and delegated federal facilities. The PBS
Order number is PBS 3490.1 and it is dated March 8, 2002. A major goal of GSA and the Federal Government is the safety and
security of people and facilities under the charge and control of GSA. The order outlines the PBS security procedures needed to
reduce the risk that building information will be used for dangerous or illegal purposes. GSA Associates and GSA contractors
handling the SBU documents shall use reasonable care for dissemination of information. It is the responsibility of the person or
firm disseminating the information to confirm the recipient is an authorized user and to keep logs of recipients.

For the length of the contract or project, each contractor, subcontractor, supplier, or design consultant shall appoint a point of
contact to be responsible for the security of SBU documents and to compiete the Form B.

During the lease build out and the remaining term of the lease, the Lessor shall obtain a Form B from all subcontractors and
suppliers to whom they will be releasing any SBU documentation that have not previously completed Form B. They shall obtain
the Form and immediately forward to GSA. Requests for SBU information from GSA client agencies shall be referred to the GSA
Contracting Officer.

When the Lessor has completed build-out for a lease, the contractor shall provide a written statement on behalf of the fim and all
subcontractors and suppliers that the contractor and all subcontractors and suppliers have properly disposed of the Sensitive But
Unclassified building documents. Documents no longer needed shall be destroyed. Destruction shall be done by either burning or
shredding hard copy and/or physically destroying CD's, deleting and removing files from electronic recycling bins, and removing
material from computer hard drives using a permanent erase utility or similar software.

Failure by the Lessor to provide these statements in a reasonable timeframe may result in suspension of rental payments.

5.2 SUBSEQUENT TENANT ALTERATIONS $100,000 OR LESS (AUG 2008)

A

The Lessor may be requested to provide alterations during the term of the lease. Alterations will be ordered by issuance of GSA
Form 276, Supplemental Lease Agreement, GSA Form 300, Order for Supplies or Services, or a Tenant Agency-approved form
when specifically authorized to do so by the Contracting Officer. The two clauses from GSA Form 3517, General Clauses,
552.232-75, Prompl Payment, and 552.232-70, Invoice Requirements (Variation), apply to orders for alterations. All orders are
subject to the terms and conditions of this lease.

Orders for Tenant Improvement $100,000 or less may be placed by the Contracting Officer or GSA Buildings Manager. Tenant
Agency officials may place orders for Tenant Improvements $100,000 or less when specifically authorized to do so by the
Contracting Officer. The Contracting Officer will provide the Lessor with a list of Tenant Agency officials authorized to place
orders and will specify any limitations on the authority delegated to Tenant Agency officials. The Tenant Agency officials are not
authorized to deal with the Lessor on any other matters.

Payments for alterations ordered by the Tenant Agency under the authorization described in paragraph B above, will be made
directly by the Tenant Agency placing the order.

53 WORK PERFORMANCE (SEP 2000)
All work in performance of this lease shall be done by skilled workers or mechanics and shall be acceptable to the Contracting Officer.
The Contracting Officer retains the right to reject the Lessor's workers 1) if such are either unlicensed, unskilled, or otherwise
incompetent, or 2) if such have demonstrated a history of either untimely or otherwise unacceptable performance in connection with
work carried out in conjunction with either this contract or other Government or private contracts.

54 RESPONSIBILITY OF THE LESSOR AND LESSOR'S ARCHITECT/ENGINEER (AUG 2008)

A

The Lessor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings,
specifications, and other services furnished by the Lessor under this contract. The Lessor shall, without additional compensation,
correct or revise any errors or deficiencies in its designs, drawings, specifications or other services.

THE LESSOR REMAINS SOLELY RESPONSIBLE FOR DESIGNING, CONSTRUCTING, OPERATING, AND MAINTAINING
THE LEASED PREMISES IN FULL ACCORDANCE WITH THE REQUIREMENTS OF THE LEASE. The Government retains
the right to review and approve many aspects of the Lessor's design, including without limitation, review of the Lessor's design
and construction drawings, shop drawings, product data, finish samples, and completed Base Building and Tenant Improvement
construction. The Government shall work closely with the Lessor, in an integrated manner, to identify potential design flaws, to
minimize costly misdirection of effort, and to assist the Lessor in its effort to monitor whether such design and construction comply
with applicable laws and satisfy all Lease requirements.

Neither the Government's review, approval or acceptance of, nor payment through rent of the services required under this
contract, shall be construed to operate as a waiver of any rights under this contract or of any cause of action arising out of the
performance of this contract, and the Lessor shall be and remain liable to the Government in accordance with applicable law for all
damages to the Government caused by the Lessor’s negligent performance of any of the services required under this contract.
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D.

Design and construction and performance information is contained throughout several of the documents which will comprise a
resulting lease. The Lessor shall provide to space planners, architects, engineers, construction contractors, etc., all information
required whether it is found in this SFO, Special Requirements and Attachments, Price Lists or Design Intent Drawings. Reliance
upon one of these documents to the exclusion of any other may result in an incomplete understanding of the scope of the work to
be performed and/or services to be provided.

55 EXISTING FIT-OUT, SALVAGED, OR RE-USED BUILDING MATERIAL (SEP 2000)

A.

ltems and materials existing in the offered space, or to be removed from the offered space during the demolition phase, are
eligible for reuse-in the construction phase of the project. The reuse of items and materials is preferable to recycling them;
however, items considered for reuse shall be in refurbishable condition and shall meet the quality standards set forth by the
Government in this SFO. In the absence of definitive quality standards, the Lessor is responsible to confirm that the quality of the
item(s) in question shall meet or exceed accepted industry or trade standards for first quality commercial grade applications.

The Lessor shall submit a reuse plan to the Contracting Officer. The Government will not pay for existing fixtures and other
Tenant Improvements accepted in place. However, the Government will reimburse the Lessor, as part of the Tenant Improvement
Allowance, the costs to repair or improve such fixtures or improvements identified on the reuse plan and approved by the
Contracting Officer.

5.6 CONSTRUCTION WASTE MANAGEMENT (AUG 2008)

A. Recycling construction waste is mandatory for initial space alterations for tenant improvements and subsequent alterations under
the lease.

B. Recycling construction waste means providing all services necessary to furnish construction materials or wastes to organizations
which will employ these materials or wastes in the production of new materials. Recycling includes required labor and equipment
necessary to separate individual materials from the assemblies of which they form a part.

C. SUBMITTAL REQUIREMENT: Refer to the Green Lease Submittal Requirement paragraph in the How to Offer and Submittal
Requirements Section of this SFO.

D. The Lessor shall recycle the following items during both the demolition and construction phases of the project, subject to
economic evaluation and feasibility:

1. ceiling grid and tile;
2. light fixtures, including proper disposal of any transformers, ballasts, and fluorescent light bulbs;
3. duct work and HVAC equipment;
4. wiring and electrical equipment;
5. aluminum and/or steel doors and frames;
6. hardware;
7. drywall;
8. steel studs;
9. carpet, carpet backing, and carpet padding;
10. wood;
11. insulation;
12. cardboard packaging;
13. pallets;
14. windows and glazing materials;
15. all miscellaneous metals (as in steel support frames for filing equipment); and
16. all other finish and construction materials.

E. If any waste materials encountered during the demolition or construction phase are found to contain lead, asbestos,
polychlorinated biphenyls (PCB's) (such as fluorescent lamp ballasts), or other harmful substances, they shall be handled and
removed in accordance with federal and state laws and requirements concerning hazardous waste.

F. In addition to providing "one time" removal and recycling of large scale demolition items such as carpeting or drywall, the Lessor
shall provide continuous facilities for the recycling of incidental construction waste during the initial construction.

SFO NO. 8KS2040 LEASE NO. GS-06P 8009 3 INITIALS: &
12/22/2008 17 LESSOR GOVT

104




G.

Construction materials recycling records shall be maintained by the Lessor and shall be accessible to the Contracting Officer.
Records shall include materials recycled or landfilled, quantity, date, and identification of hazardous wastes.

5.7 INDOOR AIR QUALITY DURING CONSTRUCTION (DEC 2007)

A

The Lessor shall provide to the Government material safety data sheets (MSDS) or other appropriate documents upon request,
but prior to installation or use for the following products including but not limited to: adhesives, caulking, sealants, insulating
materials, fireproofing or fire stopping materials, paints, carpets, floor and wall patching or leveling materials, lubricants, clear
finishes for wood surfaces, janitorial cleaning products, and pest control products.

The Contracting Officer may eliminate from consideration products with significant quantities of toxic, flammable, corrosive, or
carcinogenic material and products with potential for harmful chemical emissions. Materials used often or in large quantities will
receive the greatest amount of review.

All MSDS shall comply with Occupational Safety and Health Administration (OSHA) requirements. The Lessor and its agents
shall comply with all recommended measures in the MSDS to protect the health and safety of personnel.

To the greatest extent possible, the Lessor shall sequence the installation of finish materials so that materials that are high
emitters of volatile organic compounds (VOC) are installed and allowed to cure before installing interior finish materials, especially
soft materials that are woven, fibrous, or porous in nature, that may adsorb contaminants and release them over time.

Where demolition or construction work occurs adjacent to occupied space, the Lessor shall erect appropriate barriers (noise, dust,
odor, etc.) and take necessary steps to minimize interference with the occupants. This includes maintaining acceptable
temperature, humidity, and ventilation in the occupied areas during window removai, window replacement, or similar types of
work.

FLUSH-OUT PROCEDURE:
1. A final flush-out period of 72 hours minimum is required after installation of all interior finishes and before the tenant
agency’s occupancy of the space. The Lessor shall ventilate 24 hours a day, with new filtration media at 100% outdoor air
{or maximum outdoor air while achieving a relative humidity not greater than 60%).

2. After the 3-day period the space may be occupied; however, the flush-out must continue for 30 days using the maximum
percentage of outdoor air consistent with achieving thermal comfort and humidity control.

3. Any deviation from this ventilation plan must be approved by the Contracting Officer.

The Lessor is required to provide regularly occupied areas of the tenant space with new air filtration media before occupancy that
provides a Minimum Efficiency Reporting Value (MERV) of 13 or better.

During construction, meet or exceed the recommended design approaches of the Sheet Metal and Air Conditioning National
Contractors Association (SMACNA) IAQ Guideline for Occupied Buildings Under Construction, 1995, Chapter 3.

Protect stored onsite and installed absorptive materials from moisture damage.
If air handlers are used during construction, the Lessor shall provide filtration media with a Minimum Efficiency Reporting Value

(MERYV) of 8 at each return air grill, as determined by ASHRAE (American Society of Heating, Refrigeration and Air-Conditioning
Engineers) 52.2-1999.

5.8 CAD AS-BUILT FLOOR PLANS (OCT 2008)
Within thirty (30) days after occupancy, Computer-Aided Design (CAD) files of as-built floor plans showing the space under lease, as
well as corridors, stairways, and core areas, shall be provided to the Contracting Officer. The plans shall have been generated by a
CAD program which is compatible with the latest release of AutoCAD. The required file extension is .DWG. Clean and purged files
shall be submitted on CD-ROM. They shall be labeled with building name, address, list of drawing(s), date of the drawing(s), and
Lessor's architect and phone number. The Lessor's operator shall demonstrate the submission on GSA equipment, if requested by
the Contracting Officer.
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6.0

6.1

6.2

6.3

6.4

6.5

6.6

6.7

GENERAL ARCHITECTURE

ACCESSIBILITY (FEB 2007)

The building, leased space, and areas serving the leased space shall be accessible to persons with disabilities in accordance with the
Architectural Barriers Act Accessibility Standard (ABAAS), Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and
Chapters 3 through 10). To the extent the standard referenced in the preceding sentence conflicts with local accessibility
requirements, the more stringent shall apply.

QUALITY AND APPEARANCE OF BUILDING (AUG 2008)

The space offered shall be located in a modern office building with a facade of stone, marble, brick, stainless steel, aluminum, or other
permanent materials in good condition acceptable to the Contracting Officer. If not in a new office building, the space offered shall be
in a building that has undergone, or will complete by occupancy, first class modernization or adaptive reuse for office space with
modern conveniences. If the modernization work is underway or proposed, then architectural plans acceptable to the Contracting
Officer shall be submitted as part of the offer. The building shall be compatible with its surroundings. Overall, the building shall
project a professional and aesthetically-pleasing appearance including an attractive front and entrance way. The building shall have
energy-efficient windows or glass areas consistent with the structural integrity of the building, unless not appropriate for intended use.
The facade, downspouts, roof trim, and window casing shall be clean and in good condition.

EXITS AND ACCESS (DEC 2007)
Vestibules shall be provided at public entrances and exits wherever weather conditions and heat loss are important factors for
consideration. In the event of negative air pressure conditions, provisions shall be made for equalizing air pressure.

DOORS: EXTERIOR (SEP 2000)
BUILDING SHELL:
1. Exterior doors shail be provided at the Lessor's expense unless explicitly requested by the Government in addition to those
provided by the Lessor. Exterior doors shall be weather-tight and shall open outward. Hinges, pivots, and pins shall be
installed in a manner which prevents removal when the door is closed and locked.

2. These doors shall have a minimum clear opening of 32" clear wide x 80" high (per leaf). Doors shall be heavy-duty, flush,
1) hollow steel construction, 2) solid-core wood, or 3) insulated tempered glass. As a minimum requirement, hollow steel
doors shall be fully insulated, flush, #16-gauge hollow steel. Solid-core wood doors and hollow steel doors shall be at least
1-3/4 inches thick. Door assemblies shall be of durable finish and shall have an aesthetically-pleasing appearance
acceptable to the Contracting Officer. The opening dimensions and operations shall conform to the governing building, fire
safety, accessibility for the disabled, and energy codes and/or requirements.

WINDOWS (AUG 2008)
A. Office space shall have windows in each exterior bay unless waived by the Contracting Officer.

B. All windows shall be weather-tight. Operable windows that open shall be equipped with locks. Off-street, ground level windows
and those accessible from fire escapes, adjacent roofs, and other structures that can be opened must be fitted with a sturdy
locking device. Windows accessible from fire escapes must be readily operable from the inside of the building.

C. Fire rated glazing shall comply with ANSI Z297.1, Safety Glazing Materials Used in Buildings — Safety Performance Specifications
and Methods of Test and CPSC 16CFR1201, Category 1, Safety Standard for Architectural Glazing Materials.

WINDOW COVERINGS (DEC 2005)

Window Blinds. All exterior windows shall be equipped with window blinds in new or fike new condition, which shall be provided as
part of the Tenant Improvement Allowance. The blinds may be aluminum or plastic vertical blinds, horizontal blinds with aluminum
slats of 1-inch width or less, solar fabric roller shades, or an equivalent product pre-approved by the Contracting Officer. The window
blinds shall have non-corroding mechanisms and synthetic tapes. Color selection will be made by the Contracting Officer.

FLOORS AND FLOOR LOAD (SEP 2000)
A. Ali adjoining floor areas shall be:

1. of a common level not varying more than 1/4 inch over a 10-foot horizontal run in accordance with the American Concrete
Institute standards,

2. non-slip, and,
3. acceptabie to the Contracting Officer.
B. Underfloor surfaces shall be smooth and level. Office areas shall have a minimum live load capacity of 50 pounds per

ANSI/BOMA Office Area square foot plus 20 pounds per ANSI/BOMA Office Area square foot for moveable partitions. Storage
areas shall have a minimum live load capacity of 100 pounds per ANSI/BOMA Office Area square foot including moveable
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partitions. A report showing the floor load capacity, at no cost to the Government, by a registered professional engineer may be
required. Calculations and structural drawings may also be required.

6.8 CEILINGS (SEP 2000) .

A. Ceilings shall be at least 9 feet and no more than 12 feet, 0 inches measured from floor to the lowest obstruction. Areas with
raised flooring shall maintain these ceiling height limitations above the finished raised flooring. Bulkheads and hanging or
surface-mounted light fixtures which impede traffic ways shall be avoided. Ceilings shall be uniform in color and appearance
throughout the leased space, with no obvious damage to tiles or grid.

B. Ceilings shall have a minimum noise reduction coefficient (NRC) of 0.60 throughout the Government-demised area.

C. Prior to closing the ceiling, the Lessor shall coordinate with the Government for the installation of any items above the ceiling.

D. Should the ceiling be installed in the Government-demised area prior to construction of the Tenant Improvements, then the Lessor
shall be responsible for all costs in regard to the disassembly, storage during construction, and subsequent re-assembly of any of
the ceiling components which may be required to complete the Tenant Improvements. The Lessor shall also bear the risk for any
damage to the ceiling or any components thereof during the construction of the Tenant Improvements.

E. Ceilings shall be a flat plane in each room and shall be suspended with ample light fixtures and finished as follows unless an
alternate equivalent is pre-approved by the Contracting Officer:

1. Restrooms. Plastered or spackied and taped gypsum board.

2. Offices and Conference Rooms. Mineral and acoustical tile or lay in panels with textured or patterned surface and teguiar
edges or an equivalent pre-approved by the Contracting Officer. Tiles or panels shall contain recycled content.

3. Corridors and Eating/Galley Areas. Plastered or spackled and taped gypsum board or mineral acoustical tile.

6.9 ACOUSTICAL REQUIREMENTS (SEP 2000)

BUILDING SHELL:

1. Reverberation Control. Ceilings in carpeted space shall have a noise reduction coefficient (NRC) of not iess than 0.55 in
accordance with ASTM C-423. Ceilings in offices, conference rooms, and corridors having resilient flooring shall have an
NRC of not less than 0.65.

2. Ambient Noise Control. Ambient noise from mechanical equipment shall not exceed noise criteria curve (NC) 35 in
accordance with the ASHRAE Handbook of Fundamentals in offices and conference rooms; NC 40 in corridors, cafeterias,
lobbies, and toilets; NC 50 in other spaces.

3. Noise Isolation. Rooms separated from adjacent spaces by ceiling-high partitions (not including doors) shall not be less
than the following noise isclation class (NIC) standards when tested in accordance with ASTM E-336:

a. Conference rooms NIC 40
b. Offices NIC 35

4. Testing: The Contracting Officer may require, at no cost to the Government, test reports by a qualified acoustical consultant

showing that acoustical requirements have been met.
6.10 PARTITIONS: GENERAL (DEC 2007)

BUILDING SHELL:

Partitions in public areas shall be marble, granite, hardwood, or sheetrock covered with durable wall covering or high performance

coating, or equivalent pre-approved by the Contracting Officer.

6.11 PARTITIONS: PERMANENT (SEP 2000)

BUILDING SHELL:

Permanent partitions shall extend from the structural floor slab to the structural ceiling slab. They shall be provided by the Lessor as

part of shell rent as necessary to surround the Government-demised area, stairs, corridors, elevator shafts, toilet rooms, all columns,

and janitor closets. They shall have a flame spread rating of 25 or less and a smoke development rating of 50 or less (ASTM E-84).

Stairs, elevators, and other floor openings shall be enclosed by partitions and shall have the fire resistance required by the applicable

building code, fire code and ordinances adopted by the jurisdiction in which the building is located ( such as the International Building

Code, etc.) current as of the award date of this lease.

6.12 BUILDING DIRECTORY (DEC 2005)

BUILDING SHELL:

A tamper-proof directory with lock shall be provided in the building lobby listing the Government agency(ies). It must be acceptable to

the Contracting Officer.

LEASE NO. Gs-06P 8009 3
SFO NO. 8KS2040 INITIALS: &
12/22/2008 20 LESSOR GOVT

107




6.13 LANDSCAPING (SEP 2000)
A. Where conditions permit, the site shall be landscaped for low maintenance and water conservation with plants that are either
native or well-adapted to local growing conditions.
B. Landscape management practices shall prevent pollution by:
1. employing practices which avoid or minimize the need for fertilizers and pesticides;
2. prohibiting the use of the 2 4-Dichlorophenoxyacetic Acid (2,4-D) herbicide and organophosphates; and
3. composting/recycling all yard waste.
C. The Lessor shall use landscaping products with recycled content as required by Environmental Protection Agency's (EPA's)
Comprehensive Procurement Guidelines (CPG) for landscaping products. Refer to EPA's CPG web site, WAWW.EPA.GOV/CPG.
D. The Contracting Officer shall approve the landscaping to be provided.
6.14 FLAGPOLE AND DISPLAY (AUG 2008)
BUILDING SHELL:
1. If the Government is the sole occupant of the building, a flag pole shall be provided at a location to be approved by the
Contracting Officer. The flag will be provided by the Lessor, as part of sheil rent, and replaced at all times during the lease
term when showing signs of wear.
2. The Lessor shall be responsible for flag display on all workdays and federal holidays. The Lessor may light the flag in lieu
of raising and lowering the flag daily. The Government will provide instructions when flags shall be flown at half-staff.
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7.0 ARCHITECTURAL FINISHES

71 RECYCLED CONTENT PRODUCTS (COMPREHENSIVE PROCUREMENT GUIDELINES) (SEP 2000)

A

The Lessor shall comply to the extent feasible with the Resource Conservation and Recovery Act (RCRA), Section 6002, 1976.
The Lessor shall use recycled content products as indicated in this SFO and as designated by the U.S. Environmental Protection
Agency (EPA) in the Comprehensive Procurement Guidelines (CPG), 40 CFR Part 247, and its accompanying Recovered
Materials Advisory Notice (RMAN). The CPG lists the designated recycled content products. EPA also provides recommended
levels of recycled content for these products. The list of designated products, EPA’s recommendations, and lists of manufacturers
and suppliers of the products can be found at the WWW.EPA.GOV/CPG/PRODUCTS.HTM web site.

The Offeror, if unable to comply with both the CPG and RMAN lists, shall submit a request for waiver for each material to the
Contracting Officer with the Tenant Improvements pricing submittal. The request for waiver shall be based on the following
criteria:

1. the cost of the recommended product is unreasonable;

2. inadequate competition exists;

3. items are not available within a reasonable period of time; and

4. items do not meet the SFO's performance standards.

7.2 ENVIRONMENTALLY PREFERABLE BUILDING PRODUCTS AND MATERIALS (DEC 2007)

A

C.

The Lessor shall use environmentally preferable products and materials. The Lessor is encouraged to consider the lifecycle
analysis of the product in addition to the initial cost.

Refer to EPA's environmentally preferable purchasing web site, www.epa.gov/epp and USDA BioPreferred products web site
www.biobased.oce.usda.gov/fb4p/. In general, environmentally preferable products and materials do one or more of the following:

1. Contain recycled material, are biobased, are rapidly renewable (10-year or shorter growth cycle), or have other positive
environmental attributes;

2. Minimize the consumption of resources, energy, and water;
3. Prevent the creation of solid waste, air pollution, or water pollution; or
4. Promote the use of nontoxic substances and avoid toxic materials or processes.

The Lessor is encouraged to use products that are extracted and manufactured regionally.

7.3 FINISH SELECTIONS (AUG 2008)

All building finishes shall be for first class, modern space.

7.4 WOOD PRODUCTS (AUG 2008)

A.

For all new installations of wood products, the Lessor is encouraged to use independently certified forest products. For
information on certification and certified wood products, refer to the Forest Certification Resource Center (www.certifiedwood.org),
the Forest Stewardship Council United States (www.fscus.org), or the Sustainable Forestry Initiative (www.aboutsfi.org).

New installations of wood products used under this contract shall not contain wood from endangered wood species, as listed by
the Convention on International Trade in Endangered Species. The list of species can be found at the following web site:

www cites.org/eng/resources/species.htm!

Particle board, strawboard, and plywood materials shall comply with Department of Housing and Urban Development (HUD)
standards for formaldehyde emission controls. Plywood materials shall not emit formaldehyde in excess of 0.2 parts per million
(ppmy), and particleboard materials shall not emit formaldehyde in excess of 0.3 ppm.

All materials comprised of combustible substances, such as wood plywood and wood boards, shall be treated with fire retardant
chemicals by a pressure impregnation process or other methods that treats the materials throughout as opposed to surface
treatment.

7.5 ADHESIVES AND SEALANTS (SEP 2000)
All adhesives employed on this project (including, but not limited to, adhesives for carpet, carpet tile, plastic laminate, wall coverings,
adhesives for wood, or sealants) shall be those with the lowest possible VOC content below 20 grams per liter and which meet the
requirements of the manufacturer of the products adhered or involved. The Lessor shall use adhesives and sealants with no
formaldehyde or heavy metals. Adhesives and other materials used for the installation of carpets shall be limited to those having a
flash point of 140 degrees F or higher.
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7.6 DOORS: HARDWARE (DEC 2007)
BUILDING SHELL:
Doors shall have door handles or door pulls with heavyweight hinges. All doors shall have corresponding doorstops (wall or floor
mounted) and silencers. All public use doors and toilet room doors shall be equipped with kick plates. Exterior doors and all
common area doors shall have automatic door closers. All building exterior doors shall have locking devices installed to
reasonably deter unauthorized entry. Properly rated and labeled fire door assemblies shall be installed on all fire egress doors.

7.7 DOORS: IDENTIFICATION (SEP 2000)
BUILDING SHELL:
All signage required in common areas unrelated to tenant identification shall be provided and installed by the Lessor.

7.8 PARTITIONS: SUBDIVIDING (AUG 2008)
BUILDING SHELL:
Any demolition of existing improvements which is necessary to satisfy the Government's layout shall be done by the Lessor at the
Lessor's expense.

7.9 WALL FINISHES (AUG 2008)
BUILDING SHELL:
1. Physical Requirements.
a. Prior to occupancy, all restrooms within the building common areas of Government-occupied floors shall have 1)
ceramic tile in splash areas and 2) semi gloss paint on remaining wall areas or other finish approved by the
Contracting Officer.

b. Prior to occupancy, all elevator areas that access the Government-demised area and hallways accessing the
Government-demised area shall be covered with wall coverings not less than 20 ounces per square yard, high
performance paint or an equivalent.

2. Replacement. The Lessor must maintain all wall coverings, high-performance paint coatings, and paints in "like new"
condition for the life of the lease. The Lessor, at its expense, must replace or repair paints, high-performance coatings, or
wall coverings any time during the Government's occupancy if they are torn, peeling, permanently stained, marked, or
damaged from impact. Repair or replace the ceramic tile in the restrooms if it is loose, chipped, broken, or permanently
discolored. All repair and replacement work must occur after working hours.

7.12  PAINTING (DEC 2007)
BUILDING SHELL:

1. The Lessor shall bear the expense for all painting associated with the building shell. These areas shall include all common
areas. Exterior perimeter walls and interior core walls within the Government demised area shall be spackled and prime
painted with low VOC primer. If any building shell areas are already painted prior to Tenant Improvements, then the Lessor
shall repaint, at the Lessor's expense, as necessary during Tenant Improvements.

2. Public areas shall be painted at least every 3 years.

3. If the Government desires cyclical repainting within the demised tenant spaces during the term of the lease, the Lessor shall
include the cost within shell rent. Cyclical repainting of demised tenant spaces shall occur after 5 years of occupancy.

7.13 FLOOR COVERING AND PERIMETERS (AUG 2008)
A. BUILDING SHELL:

1. Exposed interior floors in primary entrances and lobbies shall be marble, granite or terrazzo. Exposed interior floors in
secondary entrances, elevator lobbies, and primary interior corridors shall be high-grade carpet, marble, granite, terrazzo or
durable vinyl composite tile. Resilient flooring shall be used in telecommunications rooms. Floor perimeters at partitions
shall have wood, rubber, vinyl, marble or carpet base.

2. Terrazzo, unglazed ceramic tile, recycled glass tile, and/or quarry tile shall be used in all toilet and service areas.

3. Any alternate flooring must be pre-approved by the Contracting Officer.

4. In addition to the building shell flooring discussed above, the Government-demised areas which are designated by GSA for
cyclic carpet replacement shall be recarpeted after 7 years with a product meeting this solicitation’s requirements. This
cost, including the moving and returning of furnishings, including disassembly and reassembly of systems furniture, will be

borne by the Lessor as part of the shell rent.

B. INSTALLATION:
Floor covering shall be installed in accordance with manufacturing instructions to lay smoothly and evenly.
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C. FELOORING - REPAIR OR REPLACEMENT:

1.

Except when damaged by the Government, the Lessor shall repair or replace flooring as part of shell rent at any time during
the lease term when:

a. backing or underlayment is exposed;

b.  there are noticeable variations in surface color or texture;

c. it has curls, upturned edges, or other noticeable variations in texture,
d. tiles are loose, or

e.  tears and/or tripping hazards are present.

Repair or replacement shall include the moving and returning of furnishings, including disassembly and reassembly of
systems furniture, if necessary. Work shall be performed after normal working hours as defined elsewhere in this SFO.

7.14 CARPET TILE (AUG 2008)
Any carpet to be newly installed pursuant to this paragraph shall meet the following specifications:

1.

Pile Yarn Content. Pile Yarn Content. Pile yarn content shall be staple filament or continuous filament premium branded
nylon branded by a major fiber producer [e.g., Invista (formerly DuPont), Solutia (formerly Monsanto), Shaw , and Honeywell
(formerly BASF).

2. Environmental Requirements. The Lessor shall use carpet tiles that meet the “Green Label Plus” requirements of the
Carpet and Rug Institute unless an exception is granted by the Contracting Officer. Refer to the EPA’s environmentally
preferable purchasing web site, www.epa.gov/epp.

3. Carpet Pile Construction. Carpet pile shall be level loop, textured loop, level cut pile, or level cut/uncut pile.

4. Pile Weight. Pile weight shall be a minimum of 20 oz/square yard for level loop or textured loop construction. Pile weight
shall be a minimum weight of 30 oz/yd2 for level cut/uncut construction.

5. Secondary Back. The secondary backing shall be PVC free made from Polyurethane hardback, Thermoplastic Polyolefin
Composite, Ethylene Vinyl Acetate-EVA, Polyurethane Cushion, or Olefin hardback reinforced with fiberglass.

6. Total Weight. Total weight shall be a minimum of 90 oz/ square yard.

7. Density. The density shall be a minimum of 5,000 oz/cubic yard.

8. Pile Height. The minimum pile height shall be 1/8 inch. The combined thickness of the total product shall not exceed 1/2
inch (13 mm).

9. Static Buildup. Static buildup shall be a maximum of 3.5 kilovolt, when tested in accordance with AATCC 134.

10. Flammability: Carpet shall meet the flammability requirements of ASTE E-648 Test Method for Critical Radiant Fiux of Floor
Covering Systems Using a Radiant Heat Energy Source.
11. Carpet Construction. Carpet construction shall be a minimum of 64 tufts per square inch.
12. Carpet Reclamation. Dispose of any carpet replaced during the life of the lease from the site to a carpet recycling program
or participate in a carpet buyback program. When carpet is replaced, submit documentation of carpet reclamation to GSA.
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8.0  MECHANICAL ELECTRICAL, PLUMBING

8.1 MECHANICAL, ELECTRICAL, PLUMBING: GENERAL (AUG 2008)

A.

BUILDING SHELL:

The Lessor shall provide and operate all building equipment and systems in accordance with applicable technical publications,
manuals, and standard procedures. Mains, lines, and meters for utilities shall be provided by the Lessor. Exposed ducts, piping,
and conduits are not permitted in office space.

SYSTEMS COMMISSIONING:

The Lessor shall incorporate commissioning requirements to verify that the installation and performance of energy consuming
systems meet the Government's project requirements. The commissioning shall cover only work associated with tenant
improvements or aiterations or at a minimum: heating, ventilating, air conditioning and refrigeration (HVAC&R) systems and
associated controls, lighting controls, and domestic hot water systems.

8.2 BUILDING SYSTEMS (AUG 2008)
Whenever requested, the Lessor shall furnish to GSA as part of shell rent, a report by a registered professional engineer(s) showing
that the building and its systems as designed and constructed will satisfy the requirements of this lease.

8.3 ENERGY COST SAVINGS (AUG 2008)

A

For existing buildings, the Offeror is encouraged to use 1) Energy Savings Performance Contracts (ESPC) or 2) utility agreements
to achieve, maintain, and/or exceed the ENERGY STAR Benchmark Score of 75. The Offeror is encouraged to include shared
savings in the offer as a result of energy upgrades where applicable. ENERGY STAR tools and resources can be found at the
www.energystar.gov web site.

The Offeror may obtain a list of energy service companies qualified under the Energy Policy Act to perform ESPC, as well as
additional information on cost-effective energy efficiency, renewables, and water conservation. For the ESPC qualified list, refer
to the www.eere.energy.gov/femp web site, or call the FEMP Help Desk at 1-877-337-3463.

Incandescent bulbs shall not be used. Where it is not feasible to eliminate incandescent bulbs, exceptions must be approved by
the Contracting Officer.

The Offeror is encouraged to purchase at least 50% of the Government tenant's electricity from renewable sources.

SUBMITTAL REQUIREMENT:
If renewable source power is purchased, provide documentation to the Contracting Officer within 9 months of occupancy.

8.4 INSULATION: THERMAL, ACOUSTIC, AND HVAC (AUG 2008)

A.

All insulation products shall contain recovered materials as required by EPA's CPG and related recycled content
recommendations.

No insulation installed with this project shall be material manufactured using chlorofiuorocarbons (CFC's), nor shalt CFC's be used
in the installation of the product.

Ali insulation containing fibrous materials exposed to air flow shall be rated for that exposure or shall be encapsulated.

Insulating properties for all materials shall meet or exceed applicable industry standards. Polystyrene products shall meet
American Society for Testing and Materials (ASTM) C578 91.

All insulation shall be low emitting with not greater than .05 ppm formaldehyde emissions.

The maximum flame spread and smoke developed index for insulation shall meet the requirements of the applicable local codes
and ordinances (current as of the award date of this Lease) adopted by the jurisdiction in which the building is located.

8.5 DRINKING FOUNTAINS (AUG 2008)
BUILDING SHELL:

The Lessor shall provide, on each floor of Government occupied space, a minimum of one chilled accessible drinking fountain with
potable water within every 200 feet of travel.

8.6 TOILET ROOMS (AUG 2008)

A. BUILDING SHELL:
1. Separate toilet facilities for men and women shall be provided on each floor occupied by the Government in the building.
The facilities shall be located so that employees will not be required to travel more than 200 feet, on one floor to reach the
toilets. Each toilet room shall have sufficient water closets enclosed with modern stall partitions and doors, urinals (in men's
room), and hot (set in accordance with applicable building codes) and cold water. Water closets and urinals shall not be
visible when the exterior door is open.
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2. Each main toilet room shall contain the following:
a. a mirror and shelf above the lavatory;

b. a toilet paper dispenser in each water closet stall, that will hold at least two rolls and allow easy, unrestricted
dispensing;

c. a coat hook on the inside face of the door to each water closet stall and on several wall locations by the lavatories;
d. at least one modern paper towel dispenser, soap dispenser, and waste receptacle for every two lavatories;
e. a coin-operated sanitary napkin dispenser in women's toilet rooms with a waste receptacle in each water closet stall;
f. ceramic tile, recycled glass tile, or comparable wainscot from the floor to a minimum height of 4 feet, 6 inches;
g. a disposable toilet seat cover dispenser; and
h. a counter area of at least 2 feet, 0 inches in length, exclusive of the lavatories (however, it may be attached to the
lavatories) with a mirror above and a ground fault interrupt-type convenience outlet located adjacent to the counter
area. The counter should be installed to minimize pooling or spilling of water at the front edge.
i. a floor drain.
B. If newly installed, toilet partitions shall be made from recovered materials as listed in EPA’s CPG.
8.7 TOILET ROOMS: FIXTURE SCHEDULE (SEP 2000)
BUILDING SHELL:
1. The toilet fixture schedule specified below shall be applied to each full floor based on one person for each 135 ANSI/BOMA

Office Area square feet of office space in a ratio of 40 percent men and 60 percent women.

2. Refer to the schedule separately for each sex.

NUMBER OF
MEN*WOMEN WATER CLOSETS LAVATORIES
1 - 15 1 1
16 - 35 2 2
36 - 55 3 3
56 - 60 4 3
61 - 80 4 4
81 - 90 5 4
91 - 110 5 5
111 - 125 6 5
126 - 150 6 i
> 150 e
* In-men’s facilities, urinals may be substituted for 1/3 of the water

closets specified.
** Add one lavatory for each 45 additional employees over 125,

***  Add one water closet for each 40 additional employees over 150.

3. For new installations:
a. Water closets shall not use more than 1.6 gallons per flush.
b. Urinals shall not use more than 1.0 gallons per flush. Waterless urinals are acceptable.
% Faucets shall not use more than 2.5 gallons per minute at a flowing water pressure of 80 pounds per square inch.
8.8 JANITOR CLOSETS (DEC 2007)
BUILDING SHELL:
1. Janitor closets with service sink, hot and cold water, and ample storage for cleaning equipment, materials, and supplies

shall be provided on all floors. Each janitor closet door shall be fitted with an automatic deadlocking latch bolt with a
minimum throw of 1/2 inch.
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When not addressed by local code, provide containment drains plumbed for appropriate disposal of liquid wastes in spaces
where water and chemical concentrate mixing occurs for maintenance purposes. Disposal is not pemmitted in restrooms.

Refer to the “Indoor Air Quality for Ventilation Requirements” paragraph in the SAFETY AND ENVIRONMENTAL
MANAGEMENT section of this Solicitation for Offers (SFO).

8.9 HEATING AND AIR CONDITIONING (AUG 2008)
BUILDING SHELL:

1.

10.

Temperatures shall conform to local commercial equivalent temperature levels and operating practices in order to maximize
tenant satisfaction. These temperatures shall be maintained throughout the leased premises and service areas, regardless
of outside temperatures, during the hours of operation specified in the lease. The Lessor shall perform any necessary
systems start-up required to meet the commercially equivalent temperature levels prior to the first hour of each day’'s
operation. At all times, humidity shall be maintained below 60% relative humidity.

During non working hours, heating temperatures shall be set no higher than 55° Fahrenheit, and air conditioning shall not be
provided except as necessary to return space temperatures to a suitable level for the beginning of working hours.
Thermostats shall be secured from manual operation by key or locked cage. A key shall be provided to the GSA Field
Office Manager.

Simultaneous heating and cooling are not permitted.

Areas having excessive heat gain or heat loss, or affected by solar radiation at different times of the day, shall be
independentiy controlled.

Equipment Performance. Temperature control for office spaces shall be provided by concealed central heating and air
conditioning equipment. The equipment shall maintain space temperature control over a range of internal load fluctuations
of plus 0.5 Wisq. ft. to minus 1.5 W/sq. ft. from initial design requirements of the tenant.

HVAC Use During Construction. The permanent HVAC system may be used to move both supply and return air during the
construction process only if the following conditions are met:

a. a complete air filtration system with 60 percent efficiency filters is installed and properly maintained;

b. no permanent diffusers are used,;

c. no plenum type return air system is employed;

d. the HVAC duct system is adequately sealed to prevent the spread of airborne particulate and other contaminants; and

e. following the building “flush out,” all duct systems are vacuumed with portable high-efficiency particulate arrestance
(HEPA) vacuums and documented clean in accordance with National Air Duct Cleaners Association (NADCA)
specifications.

Ductwork Re-use and Cleaning. Any ductwork to be reused and/or to remain in place shall be cleaned, tested, and

demonstrated to be clean in accordance with the standards set forth by NADCA. The cleaning, testing, and demonstration

shall occur immediately prior to Government occupancy to avoid contamination from construction dust and other airborne

particulates.

The Lessor shall conduct HVAC system balancing after any HVAC system alterations during the term of the lease and shall
make a reasonable attempt to schedule major construction outside of office hours.

Normal HVAC systems maintenance shall not disrupt tenant operations.

Thermal Comfort. During all working hours, comply with ASHRAE Standard 55-2004, Thermal Comfort Conditions for
Human Occupancy.

8.10 VENTILATION (AUG 2008)
BUILDING SHELL:

1. During working hours in periods of heating and cooling, ventilation shall be provided in accordance with the latest edition of
ANSI/ASHRAE Standard 62.1, Ventilation for Acceptable Indoor Air Quality.

2. Air filtration shall be provided and maintained with filters having a minimum efficiency rating as determined by
ANSI/ASHRAE Standard 52.2, Method of Testing General Ventilation Air Cleaning Devices for Removal Efficiency by
Particle Size. Pre-filters shall have a MERV efficiency of 8. Final filters shall have an MERV efficiency of 13.

3. Toilet rooms shall be properly exhausted, with a minimum of 10 air changes per hour.

4. Where the Lessor proposes that the Government shall pay utilities, the following shall apply:
a. an automatic air or water economizer cycle shall be provided to all air handling equipment, and
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b.  the building shall have a fully functional building automation system capable of control, regulation, and monitoring of
all environmental conditioning equipment. The building automation system shall be fully supported by a service and
maintenance contract.

8.11 ELECTRICAL: GENERAL (SEP 2000)
The Lessor shall be responsible for meeting the applicable requirements of local codes and ordinances. When codes conflict, the
more stringent standard shall apply. Main service facilities shall be enclosed. The enclosure may not be used for storage or other
purposes and shall have door(s) fitted with an automatic deadlocking latch bolt with a minimum throw of 1/2 inch. Distribution panels
shall be circuit breaker type with 10 percent spare power load and circuits.

8.12 ELECTRICAL: DISTRIBUTION (AUG 2008)
BUILDING SHELL:

1.

Main power distribution switchboards and distribution and lighting panel boards shall be circuit breaker type with copper
buses that are properly rated to provide the calculated fault circuits. All power distribution pane! boards shall be supplied
with separate equipment ground buses. All power distribution equipment shall be required to handle the actual specified
and projected loads plus 10 percent spare load capacity. Distribution panels are required to accommodate circuit breakers
for the actual calculated needs plus 10 percent spare circuits that will be equivalent to the majority of other circuit breakers
in the panel system. All floors shall have 120/208 V, 3-phase, 4-wire with bond, 60 hertz electric service available.

Main distribution for standard office occupancy shall be provided at the Lessor's expense. In no event shall such power
distribution (not including lighting and HVAC) for the Government-demised area fall below 7 W per ANS{/BOMA Office Area
square foot.

Convenience outlets shall be installed in accordance with NFPA Standard 70, National Electrical Code, or local code,
whichever is more siringent.

The Leséor shali provide duplex utility outlets in toilet rooms, corridors, and dispensing areas. Fuses and circuit breakers
shall be plainly marked or labeled to identify circuits or equipment supplied through them.

8.13 TELECOMMUNICATIONS: DISTRIBUTION AND EQUIPMENT (SEP 2000)
BUILDING SHELL:

1.

Sufficient space shall be provided on the floor(s) where the Government occupies space for the purposes of terminating
telecommunications service into the building. The building's telecommunications closets located on all floors shall be
vertically-stacked. Telecommunications switchrooms, wire closets, and related spaces shall be enclosed. The enclosure
shall not be used for storage or other purposes and shall have door(s) fitted with an automatic door-closer and deadlocking
latch bolt with a minimum throw of 1/2 inch.

Telecommunications switchrooms, wire closets, and related spaces shall meet applicable Telecommunications industry
Association (TIA) and Electronic Industries Alliance (EIA) standards. These standards include the following:

a. TIA/EIA-568, Commercial Building Telecommunications Cabling Standard,

b. TIA/EIA 569, Commercial Building Standard for Telecommunications Pathways and Spaces,

c. TIAJEIA-570, Residential and Light Commercial Telecommunications Wiring Standard, and

d. TIAJEIA-607, Commercial Building Grounding and Bonding Requirements for Telecommunications Standard.
Telecommunications switchrooms, wire closets, and related spaces shall meet applicable NFPA standards. Bonding and

grounding shall be in accordance with NFPA Standard 70, National Electrical Code, and other applicable NFPA standards
and/or local code requirements.

8.14 TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS (AUG 2008)
BUILDING SHELL:

1.

The Government reserves the right to contract its own telecommunications (voice, data, video, Internet or other emerging
technologies) service in the space to be leased. The Government may contract with one or more parties to have inside
wiring (or other transmission medium) and telecommunications equipment installed.

The Lessor shall allow the Government’s designated telecommunications providers access to utilize existing building wiring
to connect its services to the Government's space. If the existing building wiring is insufficient to handie the transmission
requirements of the Government's designated telecommunications providers, the Lessor shall provide access from the point
of entry into the building to the Government's floor space, subject to any inherent limitations in the pathway involved.

The Lessor shall allow the Government's designated telecommunications providers to affix telecommunications antennae

(high frequency, mobile, microwave, satellite, or other emerging technologies), subject to weight and wind load conditions,
to roof, parapet, or building envelope as required. Access from the antenna(e) to the leased space shall be provided.
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4. The Lessor shall allow the Government's designated telecommunications providers to affix antennae and transmission
devices throughout its leased space and in appropriate common areas frequented by the Government's employees so as to
allow the use of wireless telephones and communications devices necessary to conduct business.

8.15 ADDITIONAL ELECTRICAL CONTROLS
If the Government pays separately for electricity, no more than 500 square feet of office may be controlled by one switch or automatic
light control for ali space on the Government meter, whether through a building automation system, time clock, occupant sensor, or
other comparable system acceptable to the Contracting Officer.

8.16 ELEVATORS (AUG 2008)

A. The Lessor shall provide suitable passenger and, when required by the Government, freight elevator service to any
Government-demised area not having ground level access. Service shall be available during the hours specified in the “Normal
Hours” paragraph in the SERVICES, UTILITIES AND LEASE ADMINISTRATION section of this SFO. However, one passenger
and, when required by the Government, one freight elevator shall be available at all times for Government use. When a freight
elevator is required by the Government, shall be accessible to the loading areas. When possible, the Government shall be given
24-hour advance notice if the service is to be interrupted for more than 1-1/2 hours. Nommal service interruption shall be
scheduled outside of the Government's normal working hours. The Lessor shall also use best efforts to minimize the frequency
and duration of unscheduled interruptions.

B. CODE:
Elevators shall conform to the current requirements of the American Society of Mechanical Engineers ASME A17.1, Safety Code
for Elevators and Escalators (current as of the award date of this SFO). Where provided, elevator lobby and elevator machine
room smoke detectors shall activate the building fire alarm system, provide Phase 1 automatic recall of the elevator(s), and
automatically notify the local fire department or approved central station. The elevator shall be inspected and maintained in
accordance with the current edition of the ASME A17.2, Inspectors’ Manual for Elevators. Except for the reference to ASME
A17.1 in ABAAS Section F105.2.2, all elevators must meet ABAAS requirements for accessibility in Sections 407, 408, and 409 of
ABAAS.

C. SAFETY SYSTEMS:
Elevators shall be equipped with telephones or other two-way emergency communication systems. The system used shall be
marked and shall reach an emergency communication location staffed 24 hours per day, 7 days per week.

D. SPEED:
The passenger elevators shall have a capacity to transport in 5 minutes 15 percent of the normal population of all upper floors
(based on 150 square feet per person). Further, the dispatch interval between elevators during the up-peak demand period shall
not exceed 35 seconds.

E. INTERIOR FINISHES:
Elevator cab walls shall be hardwood, marble, granite, or an equivalent pre-approved by the Contracting Officer. Elevator cab
floors shall be marble, granite, terrazzo, or an equivalent pre-approved by the Contracting Officer.

8.17 LIGHTING: INTERIOR AND PARKING (AUG 2008)
BUILDING SHELL:
1. In accordance with subparagraph (10) of the, “Building Shell Requirements” paragraph in the Summary section of this SFO,
the Lessor shall provide interior lighting, as part of the building shell cost, as follows:

a. Unless alternate lighting is approved by the Contracting Officer, modern, diffused fluorescent fixtures using no more
than 2.0 W per ANSI/BOMA Office Area square foot shall be provided. Such fixtures shall be capable of producing a
light level of 50 average maintained foot-candles at working surface height throughout the space. Tubes shall then be
removed to provide 1) 30 foot-candies in portions of work areas other than work surfaces and 2) 1 foot-candle to
10 foot-candles, or minimum levels sufficient for safety, in non-working areas. Exceptions may be granted by the
GSA Buildings Manager, and approved by the GSA Contracting Officer. When the space is not in use by the
Government, interior and exterior lighting, except that essential for safety and security purposes, shall be turned off.

b. Exterior parking areas, vehicle driveways, pedestrian walkways, and building perimeter shall have 5 foot-candles for
doorway areas, 3 foot-candles for transition areas (including stairwells), and at least 1 foot-candle overlapping
throughout the lot, except where local codes conflict. Illumination shall be designed based on lHuminating
Engineering Society of North America (IESNA) standards. Indoor parking shall have a minimum of 10 foot-candles
and shall be designed based on IESNA standards. The intent is to provide adequate lighting at entrances/exits,
garages, parking lots or other adjacent areas to the building to discourage crimes against persons.

c. Exterior building lighting must have emergency power backup to provide for safe evacuation of the building in case of
natural disaster, power outage, or criminal/terrorist activity.

d. The Lessor shall provide occupancy sensors and/or scheduling controls through the building automation system to
reduce the hours that the lights are on when the space is unoccupied. The Lessor shall provide daylight dimming
controls in atriums or within 15 feet of windows where daylight can contribute to energy savings.
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9.0  EIRE PROTECTION, LIFE SAFETY, AND ENVIRONMENTAL ISSUES

9.1 MEANS OF EGRESS (SEP 2007)

A

Offered space shall meet or be upgraded to meet prior to occupancy, the applicable egress requirements in the National Fire
Protection Association (NFPA) 101, Life Safety Code (current as of the award date of this lease), or an alternative approach or
method for achieving a level of safety deemed equivalent and acceptable by the Government.

Offered space shall provide unrestricted access to a minimum of two remote exits on each floor of Government occupancy.
Scissor stairs shall only be counted as one approved exit. Open air exterior fire escapes shall not be counted as an approved exit.
in addition, the requirements for exit remoteness and discharge from exits shall meet the requirements in NFPA 101, Life Safety
Code (current as of the award date of this lease), or an alternative approach or method for achieving a level of safety deemed
equivalent and acceptable to the Government.

9.2 AUTOMATIC FIRE SPRINKLER SYSTEM (AUG 2008)

A

Offered space located below-grade, including parking garage areas, and all areas in a building referred to as "hazardous areas”
(defined in NFPA 101) that are located within the entire building (including non-Government areas) shall be protected by an
automatic fire sprinkler system or an equivalent level of safety.

For buildings in which any portion of the offered space is on or above the sixth floor, then, at a minimum, the building up to and
including the highest floor of Government occupancy shall be protected by an automatic fire sprinkler system or an equivalent
level of safety.

For buildings in which any portion of the offered space is on or above the sixth floor, and lease of the offered space will result,
either individually or in combination with other Government leases in the offered building, in the Government leasing 35,000
square feet or more ANSI/BOMA Office Area square feet of space in the offered building, then the entire building shall be
protected throughout by an automatic fire sprinkler system or an equivalent level of safety.

Automatic sprinkler system(s) shall be maintained in accordance with the requirements NFPA 25, Standard for the Inspection,
Testing, and Maintenance of Water-based Fire Protection Systems (current as of the award date of this lease), or the applicable
local codes.

DEFINITIONS:

1. “Automatic sprinkler system” means an electronically supervised, integrated system of underground and overhead piping,
designed in accordance with National Fire Protection Association (NFPA) 13, Installation of Sprinkler Systems. The system
is usually activated by heat from fire and discharges water over the fire area. The system includes an adequate water
supply.

2. "Equivalent level of safety" means an alternative design or system (which may include automatic sprinkler systems), based
upon fire protection engineering analysis, which achieves a level of safety equal to or greater than that provided by
automatic sprinkler systems.

9.3 FIRE ALARM SYSTEM (AUG 2008)

A

A building-wide fire alarm system shall be instalied in buildings in which any portion of the offered space is located 2 or more
stories in height above the lowest level of exit discharge. The fire alarm system shall meet the installation and operational
requirements of the applicable local codes and ordinances adopted by the jurisdiction in which the building is located.

The fire alarm system shall be maintained in accordance with the requirements of the applicable local codes or NFPA 72, National
Fire Alarm Code (current as of the award of the lease) The fire alarm system wiring and equipment shall be electrically-supervised
and shall automatically notify the local fire department or approved central station. Emergency power shall be provided for the fire
alarm system.

if a building’s fire alarm control unit is over 25 years old, the Offeror shall install a new fire alarm system in accordance with the
requirements of NFPA 72, National Fire Alarm Code (current as of the award of the lease) or applicable local codes prior to
Government acceptance and occupancy of the offered space.

9.4 OSHA REQUIREMENTS (SEP 2000)
The Lessor shall maintain buildings and space in a safe and healthful condition according to OSHA standards.

9.5  ASBESTOS (SEP 2000)

A

Offers are requested for space with no asbestos-containing materials (ACM), or with ACM in a stable, solid matrix (e.g., asbestos
flooring or asbestos cement panels) which is not damaged or subject to damage by routine operations. For purposes of this
paragraph, “space” includes the 1) space offered for lease; 2) common building area; 3) ventilation systems and zones serving the
space offered; and 4) the area above suspended ceilings and engineering space in the same ventilation zone as the space
offered. If no offers are received for such space, the Government may consider space with thermal system insulation ACM (e.g.,
wrapped pipe or boiler lagging) which is not damaged or subject to damage by routine operations.
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B.

DEFINITION:
ACM is defined as any materials with a concentration of greater than 1 percent by dry weight of asbestos.

Space with ACM of any type or condition may be upgraded by the Offeror to meet conditions described in subparagraph A by
abatement (removal, enclosure, encapsulation, or repair) of ACM not meeting those conditions. If any offer involving abatement of
ACM is accepted by the Government, the Lessor shall, prior to occupancy, successfully complete the abatement in accordance
with OSHA, EPA, Department of Transportation (DOT), state, and local regulations and guidance.

MANAGEMENT PLAN:

If space is offered which contains ACM, the Offeror shall submit an asbestos-related management plan for acceptance by the
Govermnment prior to lease award. This plan shall conform to EPA guidance, be implemented prior to occupancy, and be revised
promptly when conditions affecting the plan change. If asbestos abatement work is to be performed in the space after occupancy,
the Lessor shall submit to the Contracting Officer the occupant safety plan and a description of the methods of abatement and re-
occupancy clearance, in accordance with OSHA, EPA, DOT, state, and local regulations and guidance, at least 4 weeks prior to
the abatement work.

9.6  INDOOR AIR QUALITY (DEC 2007)

A

The Lessor shall control contaminants at the source and/or operate the space in such a manner that the GSA indicator levels for
carbon monoxide (CO), carbon dioxide (CO2), and formaldehyde (HCHO) are not exceeded. The indicator levels for office areas
shall be: CO 9 ppm time weighted average (TWA 8 hour sample); CO2 - 1,000 ppm (TWA); HCHO 0.1 ppm (TWA).

The Lessor shall make a reasonable attempt to apply insecticides, paints, glues, adhesives, and HVAC system cleaning
compounds with highly volatile or irritating organic compounds, outside of working hours. Except in an emergency, the Lessor
shall provide at least 72 hours advance notice to the Government before applying noxious chemicals in occupied spaces and shall
adequately ventilate those spaces during and after application.

The Lessor shall promptly investigate indoor air quality (JAQ) complaints and shall implement the necessary controls to address
the complaint.

The Government reserves the right to conduct independent I1AQ assessments and detailed studies in space that it occupies, as
well as in space serving the Government demised area (e.g., common use areas, mechanical rooms, HVAC systems, etc.). The
Lessor shall assist the Government in its assessments and detailed studies by 1) making available information on building
operations and Lessor activities; 2) providing access to space for assessment and testing, if required; and 3) implementing
corrective measures required by the Contracting Officer.

The Lessor shall provide to the Government material safety data sheets (MSDS) upon request for the following products prior to
their use during the term of the lease: adhesives, caulking, sealants, insulating materials, fireproofing or firestopping materials,
paints, carpets, floor and wall patching or leveling materials, lubricants, clear finish Yor wood surfaces, janitorial cleaning products,
pesticides, rodenticides, and herbicides. The Government reserves the right to review such products used by the Lessor within 1)
the Government demised area; 2) common building areas; 3) ventilation systems and zones serving the leased space; and 4) the
area above suspended ceilings and engineering space in the same ventilation zone as the leased space.

Where hazardous gasses or chemicals (any products with data in the Health and Safety section of the MSDS sheets) may be
present or used, including large-scale copying and printing rooms, segregate areas with deck-to-deck partitions with separate
outside exhausting at a rate of at least 0.5 cubic feet per minute per square foot, no air recirculation. The mechanical system
must operate at a negative pressure compared with the surrounding spaces of at least an average of 5 Pa (pascal) (0.02 inches of
water gauge) and with a minimum of 1 Pa (0.004 inches of water gauge) when the doors to the rooms are closed.

9.7 RADON IN AIR (AUG 2008)
If space planned for occupancy by the Government is on the second floor above grade or lower, the Lessor shall, prior to occupancy,
test the leased space for 2 days to 3 days using charcoal canisters or electret ion chambers. The Lessor is responsible to provide
space in which in air levels are below EPA's action concentration of 4 picoCuries per liter. After the initial testing, a follow-up test for a
minimum of 90 days using alpha track detectors or electret ion chambers shall be completed. For further information on radon, see
EPA’s website on radon at WWW.EPA. GOVIAQ/RADON/ZONEMAPR. HTML

9.8 RADON IN WATER (AUG 2008)

A.

If the water source is not from a public utility, the Lessor shall demonstrate that water provided in the leased space is in
compliance with EPA requirements and shall submit certification to the Contracting Officer prior to the Government occupying the
space.

If the EPA action level is reached or exceeded, the Lessor shall institute appropriate abatement methods which reduce the radon
levels to below this action.

9.9 HAZARDOUS MATERIALS (OCT 1996)
The leased space shall be free of hazardous materials according to applicable federal, state, and local environmental regulations.
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9.10

9.11

9.12

RECYCLING (DEC 2007)

Where State or local law, code, or ordinance requires recycling programs (including mercury containing lamps) for the space to be
provided pursuant to this SFO, the successful Offeror shall comply with such State and/or local law, code, or ordinance in accordance
with GSA Form 3517, General Clauses, 552.270-8, Compliance with Applicable Law. In all other cases, the successful Offeror shall
establish a recycling program for (at a minimum) paper, corrugated cardboard, glass, plastics, and metals where local markets for
recovered materials exist. Provide an easily accessible, appropriately sized (2 square feet per 1,000 square feet of building gross
floor area) area that serves the tenant space for the collection and storage of materials for recycling. Telecom rooms are not
acceptable as recycling space. During the lease tenm, the Lessor agrees, upon request, to provide the Government with additicnal
information concerning recycling programs maintained in the building and in the leased space.

OCCUPANT EMERGENCY PLANS (AUG 2008)
The Lessor is required to participate in and comply with the development and implementation of the Government Occupant
Emergency Plan. The Plan must, among other things, include emergency notification procedures of the Lessor’s building engineer or
manager, building security, local emergency personnel, and GSA personnel. For further information and guidelines on Occupant
Emergency Plans, see aiso the following website:
http./fwww.9-11submit.org/materials9-1/911/acrobat/27/P3&C10EmerencyPreparednessPlans/G SAOccupantEmergencyProgram. pdf.

MOLD (AUG 2008)
A. Actionable Mold is mold of types and concentrations in excess of that found in the local outdoor air.

B. The Lessor shall provide space to the Government that is free from Actionable Mold and free from any conditions that reasonably
can be anticipated to pemit the growth of Actionable Mold or are indicative of the possibility that Actionable Mold will be present
("Indicators").

C. At such times as the Government may direct, including but not limited to: after a flood, water damage not caused by the
Government, or repairs caused by the Lessor, the Lessor, at its sole cost, expense and risk shall: (i) cause an industrial hygienist
certified by the American Board of Industrial Hygienists or a qualified consultant (“the Inspector") who, in either instance, is
reasonably acceptable to the Government, to inspect and evaluate the space for the presence of Actionable Mold or mold
Indicators; and (ii) cause the Inspector to deliver the results of its inspection and evaluation (the "Report") to the Government
within 30 days after it conducts same and, in all events, at the same time that it delivers the Report to Lessor. With the delivery of
the Report to the Government, the Inspector shall notify the Government, in writing via cover letter to the repon, if the Inspector
discovers or suspects the existence of Actionable Mold or Indicators in the leased space.

D. The presence of Actionable Mold in the premises may be treated as a Casualty, as determined by the Government, in accordance
with the Fire and Other Casualty clause contained in the General Clauses of this lease. in addition to the provisions of the Fire
and Other Casualty clause of this lease, should a portion of the premises be determined by the Government to be un-tenantable
due to an act of negligence by the Lessor or his agents, the Lessor shall provide reasonably acceptable alternative space at the
Lessor's expense, including the cost of moving, and any required alterations.

E. If the Report indicates that Actionable Mold or Indicators are present in the leased space, the Lessor, at its sole cost, expense,
and risk, shall within 2 days after its receipt of the Report: 1) retain an experienced mold remediation contractor reasonably
acceptable to the Government to prepare and submit to the Government and Lessor a remediation plan (the "Plan”) and within
2 days after the Government's approval of the Plan, remediate the Actionable Mold or the Indicators in the leased space, but prior
to commencing such remediation, Lessor shall send the Government a notice stating: (i) the date on which the Actionable Mold
remediation shall start and how long it is projected to continue; (ii) which portion of the leased space shall be subject to the
remediation; and (iii) the remediation procedures and standards to be used to implement the Plan and the clearance criteria to be
employed at the conclusion of the remediation; and 2) notify, in accordance with any applicable Federal, state, and local health
and safety requirements, the Government employees as well as all other occupants of and visitors to the leased space of the
nature, location and schedule for the planned remediation and reasons therefore.

F. The Lessor shall be responsible for conducting the remediation in accordance with the relevant provisions of the document
entitled "Mold Remediation in Schools and Commercial Buildings" (EPA 402-K-01-001, March 2001), published by the U.S.
Environmental Protection Agency, as same may be amended or revised from time to time, and any other applicable federal, state,
or local laws, regulatory standards and guidelines.

G. The Lessor acknowledges and agrees that the Government shall have a reasonable opportunity to inspect the leased space after
conclusion of the remediation. If the results of the Government's inspection indicate that the remediation does not comply with the
Plan or any other applicable federal, state, or local laws, regulatory standards or guidelines, the Lessor, at its sole cost, expense
and risk, shall immediately take all further actions necessary to bring the remediation into compliance.

H. If the Lessor fails to exercise due diligence, or is otherwise unable o remediate the Actionable Mold, the Government may
implement a corrective action program and deduct its costs from the rent.
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10.0

10.1

10.2

10.3

10.4

10.5

10.6

10.7

LEASE SECURITY STANDARDS

GENERAL REQUIREMENTS (NOV 2005)
Overview of Lease Security Standards:
1. The Government will determine security standards for facilities and agency space requirements. Security standards will be

assessed based upon tenant agency mix, size of space requirement, number of employees, use of the space, location of
the facility, configuration of the site and lot, and public access into and around the facility. The Government will designate a
security level from Level | to Level IV for each space requirement. The Contracting Officer (or the Contracting Officer's
designated representative) will provide the security level designation as part of the space requirement. A copy of the
Government’s security standards is available at www.oca.gsa.gov.

2. The Contracting Officer (or the Contracting Officer's designated representative) will identify all required security standards.

3. Within 120 days of lease award, or at the time of submission of working/construction drawings, whichever is earlier, the
Lessor shall provide the Government with itemized costs of the security items in this section. Additionally, the Lessor shall
provide the cost per square foot of those items designated “shell” in this section as submitted in the final offer.

4. A security level designation may be determined by the individual space requirement or by the assessed, cumulative tenant
agency mix within a given facility. If an Offeror is offering space in a facility currently housing a federal agency, the security
level designation of the facility may be increased and the Offeror may be required to adhere to a higher security standard
than other Offerors competing for the same space requirement. If two or more federal space requirements are being
competed at the same time, an Offeror submitting on both or more space requirements may be subject to a higher security
standard if the Offeror is determined to be the successful Offeror on more than one space requirement. It is incumbent
upon the Offeror to prepare the Offeror’s proposal accordingly.

5. Level | requirements have been incorporated into the paragraphs entitled, Lighfing: Interior and Parking, and Doors:
Hardware as part of this SFO. If this SFO is used for a Level | space requirement, the Level il lease security standards, as
determined by the Government, shall become the minimum lease security standards for this requirement.

DETERRENCE TO UNAUTHORIZED ENTRY (NOV 2005)

The Lessor shall provide a level of security that reasonably prevents unauthorized entry to the space during non-duty hours and
deters loitering or disruptive acts in and around the space leased. The Lessor shall ensure that security cameras and lighting are not
obstructed.

ACCESS TO UTILITY AREAS (NOV 2005)
Utility areas shall be secure, and only authorized personnel shall have access.

MECHANICAL AREAS AND BUILDING ROOFS (NOV 2005)

A. Keyed locks, keycards, or similar security measures shall strictly control access to mechanical areas. Additional controls for
access to keys, keycards, and key codes shall be strictly maintained. The Lessor shall develop and maintain accurate HVAC
diagrams and HVAC system labeling within mechanical areas.

B. Roofs with HVAC systems shall also be secured. Fencing or other barriers may be required to restrict access from adjacent roofs
based on a Government Building Security Assessment. Roof access shall be strictly controlled through keyed locks, keycards, or
similar measures. Fire and life safety egress shall be carefully reviewed when restricting roof access.

ACCESS TO BUILDING INFORMATION (NOV 2005)

Building Information—including mechanical, electrical, vertical transport, fire and life safety, security system plans and schematics,
computer automation systems, and emergency operations procedures—shall be strictly controlled. Such information shall be released
to authorized personnel only, approved by the Government, preferably by the development of an access list and controlled copy
numbering. The Contracting Officer may direct that the names and locations of Government tenants not be disclosed in any publicly
accessed document or record. If that is the case, the Government may request that such information not be posted in the building
directory.

DEVELOPMENT, IMPLEMENTATION, AND PERIODIC REVIEW OF OCCUPANT EMERGENCY PLANS (NOV 2005)

The Lessor shall cooperate and participate in the development of an Occupant Emergency Plan (OEP) and if necessary, a
supplemental Sheltering-in Place (SIP) Plan. Periodically, the Government may request that the Lessor assist in reviewing and
revising the OEP and SIP plan(s).

BUILDING SECURITY PLAN (NOV 2005)
The Offeror shall provide a Pre-Lease Building Security Plan, as attached, with the offer that addresses its compliance with the lease
security standards, as described in this SFO and its attachments.
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10.8 ADDITIONAL SECURITY MEASURES AS DETERMINED BY THE GOVERNMENT (NOV 2005)
The Government reserves the right, prior to the submission of final revised proposals, to require additional security measures to meet
specific tenant occupancy requirements, as may be determined by the Government’s building security assessment or any type of
Government risk assessment evaluation of the proposed building, location, and tenant mix.

10.9 IDENTITY VERIFICATION OF PERSONNEL (MAY 2007)
A. The Government reserves the right to verify identities of personnel with routine access to Government space. The Lessor shall
comply with the agency personal identity verification procedures below that implement Homeland Security Presidential Directive-
12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards
Publication (FIPS PUB) Number 201, as amended.

B. The Lessor shall insert this paragraph in all subcontracts when the subcontractor is required to have physical access to a federally
controlled facility or access to a federal information system.

C. Lessor compliance with subparagraphs 1 throdgh 4 below will suffice to meet the Lessor's requirements under HSPD-12, OMB M-
05-24, and FIPS PUB Number 201.

1.

The Government reserves the right to conduct background checks on Lessor personnel and contractors with routine access
to Government leased space.

Upon request, the Lessor shall submit completed fingerprint charts and background investigation forms for each employee
of the Lessor, as well as employees of the Lessors contractors or subcontractors, who will provide building operating
services requiring routine access to the Government's leased space for a period greater than 6 months. The Government
may also require this information for the Lessor's employees, contractors, or subcontractors who will be engaged to perform
alterations or emergency repairs in the Government's space.

The Lessor must provide Form FD-258, Fingerprint Chart (available from the Government Printing Office at
http://bookstore.gpo.gov), and Standard Form 85P, Questionnaire for Public Trust Positions, completed by each person and
returned to the contracting officer (or the contracting officer's designated representative) within 30 days from receipt of the
forms. Based on the information furnished, the Government will conduct background investigations of the employees. The
contracting officer will advise the Lessor in writing if an employee fails the investigation, and, effective immediately, the
employee will no longer be allowed to work or be assigned to work in the Government's space.

Throughout the life of the lease, the Lessor shall provide the same data for any new employees, contractors, or
subcontractors who will be assigned to the Government's space. In the event the Lessor's contractor or subcontractor is
subsequently replaced, the new contractor or subcontractor is not required to submit another set of these forms for
employees who were cleared through this process while employed by the former contractor or subcontractor. The Lessor
shall resubmit Form FD-258 and Standard Form 85P for every employee covered by this paragraph on a 5-year basis.

10.10 SECURE HVAC: AIRBORNE HAZARDS (NOV 2005)
Air-handling units shall be able to be shut down in response to a threat. Procedures shall be in place for notification of the Lessor's
building engineer or manager, building security guard desk, local emergency personnel, GSA personnel, and Contracting Officer for
possible shut-down of the air handling units serving the mailroom and/or any other possibly affected areas of the building to minimize
contamination, as deemed appropriate to the hazard.

10.11 PARKING SECURITY REQUIREMENTS (NOV 2005)

A. ldentification of Parking Areas:
Government parking areas or spaces shall be assigned and marked as “reserved.”

10.12 TEMPORARY SECURITY UPGRADE DUE TO IMMEDIATE THREAT (NOV 2005)
The Government reserves the right, at its own expense and with its own personnel, to temporarily heighten security in the building
under lease during heightened security conditions due to emergency situations such as terrorist attacks, natural disaster, and civil

unrest.
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GENERAL CLAUSES
(Acquisition of Leasehold Interests in Real Property)

1. 52.252-2 CLAUSES INCORPORATED BY REFERENCE (DEC 2003) (VARIATION)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make the full text available, or the full text may
be found as GSA Form 3517B at http://www.gsa.gov/leasingform.

The term “usable” in reference to square footage in any of these clauses means “ANSI/BOMA Office Area.”

2. THE FOLLOWING CLAUSES ARE INCORPORATED BY REFERENCE:

CATEGORY CLAUSE NO. 48 CFRREF. CLAUSE TITLE
DEFINITIONS 1 552.270-4 Definitions (SEP 1999) (Variation)
GENERAL 2 552.270-5 Subletting and Assignment (SEP 1999)
3 552.270-11 Successors Bound (SEP 1999)
4 552.270-23 Subordination, Nondisturbance and Attornment
(SEP 1999)
5 552.270-24 Statement of Lease (SEP 1999)
6 552.270-25 Substitution of Tenant Agency (SEP 1999)
7 552.270-26 No Waiver (SEP 1999)
8 552.270-27 Integrated Agreement (SEP 1999)
9 552.270-28 Mutuality of Obligation (SEP 1999)
PERFORMANCE 10 552.270-17 Delivery and Condition (SEP 19S9)
11 552.270-18 Default in Delivery—Time Extensions
(SEP 1999) (Variation)
12 552.270-19 Progressive Occupancy (SEP 1999)
13 552.270-21 Effect of Acceptance and Occupancy
(SEP 1999)
14 552.270-6 Maintenance of Building and Premises—Right of
Entry (SEP 1999) (Variation)
15 552.270-10 Failure in Performance (SEP 1999)
16 552.270-22 Default by Lessor During the Term
(SEP 1999)
17 552.270-7 Fire and Casualty Damage (SEP 1999)
18 552.270-8 Compliance with Applicable Law (SEP 1999)
19 552.270-12 Alterations (SEP 1999)
20 552.270-28 Acceptance of Space (SEP 1999) (Variation)
INSPECTION 21 552.270-9 Inspection—Right of Entry (SEP 1999)
PAYMENT 22 52.204-7 Central Contractor Registration (OCT 2003)
(Variation)
23 552.232-75 Prompt Payment (SEP 1999)
24 552.232-76 Electronic Funds Transfer Payment
(MAR 2000) (Variation)
25 552.232-70 Invoice Requirements (SEP 1999) (Variation)
26 52.232-23 Assignment of Claims (JAN 1986)
(Applicable to leases over $2,500.)
27 552.270-20 Payment (SEP 1999) (Variation)
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STANDARDS OF CONDUCT 28 552.203-5 Covenant Against Contingent Fees (FEB 1990)
{(Applicable to leases over $100,000.)
29 52.203-7 Anti-Kickback Procedures (JUL 1995)
(Applicable to leases over $100,000 average net
annual rental, including option periods.)

30 52.223-6 Drug-Free Workplace {(MAY 2001)
ADJUSTMENTS 31 552.203-70 Price Adjustment for lllegal or Improper Activity
(SEP 1999)
(Applicable to leases over $100,000.)
32 52.215-10 Price Reduction for Defective Cost or Pricing Data
(OCT 1997)

(Applicable when cost or pricing data are required for
work or services over $500,000.)

33 552.270-13 Proposals for Adjustment (SEP 1999)

34 552.270-14 Changes (SEP 1999) (Variation)
AUDITS 35 552.215-70 Examination of Records by GSA (FEB 1996)

36 52.215-2 Audit and Records-——Negotiation (JUN 1999)
DISPUTES 37 52.233-1 Disputes (JULY 2002)
LABOR STANDARDS 38 52.222-26 Equal Opportunity (APR 2002)

(Applicable to leases over $10,000.)
39 52.222-24 Preaward On-Site Equal Opportunity Compliance

Evaluation (FEB 1999)
{(Applicable to leases over $10,000,000.)

40 . 52.222-21 Prohibition of Segregated Facilities (FEB 1999)
(Applicable to leases over $10,000.)
41 52.222-35 Equal Opportunity for Special Disabled Veterans,

Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001)
(Applicable to leases over $25,000.)

42 52.222-36 Affirmative Action for Workers with Disabilities
(JUN 1998)
(Applicable to leases over $10,000.)
43 52.222-37 Employment Reports on Special Disabled Veterans,

Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001)
(Applicable to leases over $25,000.)

SUBCONTRACTING 44 52.209-6 Protecting the Government's Interest When
Subcontracting With Contractors Debarred,
Suspended, or Proposed for Debarment (JAN 2005)
(Applicable to leases over $25,000.)

45 52.215-12 Subcontractor Cost or Pricing Data (OCT 1997)
(Applicable when the clause at FAR 52.215-10 is
applicable.)

46 52.219-8 Utilization of Small Business Concerns (MAY 2004)

(Applicable to leases over $100,000 average net
annual rental, including option periods.)

47 52.219-9 Small Business Subcontracting Plan (JUL 2005)
(Applicable to leases over $500,000.)

48 52.219-16 Liquidated Damages—Subcontracting Plan
(JAN 1999)

(Applicable to leases over $500,000.)

The information collection requirements contained in this solicitation/contract, that are not required by regulation,
have been approved by the Office of Management and Budget pursuant to the Paperwork Reduction Act and
assigned the OMB Control No. 3090-0163.
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REPRESENTATIONS AND CERTIFICATIONS Solicitation Number Dated

(Acquisition of Leasehold Interests in Real Property)

Complete appropriate boxes, sign the form, and attach to offer.

The Offeror makes the following Representations and Cerlifications. NOTE: The "Offeror,” as used on
this form, is the owner of the property offered, not an individual or agent representing the owner.

1. 52.219-1 - SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)
@ O

INITIALS:

@)

©)

(1)

(2)

The North American Industry Classification System (NAICS) code for this acquisition is
531190.

The small business size standard is $19.0 Million in annual average gross revenue of
the concern for the last 3 fiscal years.

The small business size standard for a concern which submits an offer in its own name,
other than on a construction or service contract, but which proposes to furnish a product
which it did not itself manufacture, is 500 employees.

Representations.

The Offeror represents as part of its offer that it [ ] is, [ ] is not a small business
concern.

[Complete only if the Offeror represented itself as a small business concerit in
paragraph (b){1) of this provision.] The Offeror represents, for general statistical
purposes, that it [ 1is, [ ]is not, a small disadvantaged business concern as defined in
13 CFR 124.1002.

[Complete only if the Offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The Offeror represents as part of its offer that it [ ]is,
[ 1is not a women-owned small business concern.

[Complete only if the Offeror represented itself as a smalfl business concem in
paragraph (b)(1) of this provision] The Offeror represents as part of its offer that it [ ]is,
[ 1is not a veteran-owned small business concern.

[Complete only if the Offeror represented itself as a veteran-owned small business
concern in paragraph (b){4) of this provision.] The Offeror represents as part of its offer
thatit[ ]is, [ ]is not a service-disabled veteran-owned small business concern.

[Complete only if the Offeror represented jtself as a small business concern in
paragraph (b)(1) of this provision.] The Offeror represents, as part of its offer, that—

@i W[ ]is, []is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Smali Business Concemns
maintained by the Small Business Administration, and no material change in
ownership and control, principal office, or HUBZone employee percentage has
occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(i) W[ 1is, [}is nota joint venture that complies with the requirements of 13 CFR
part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate
for the HUBZone small business concern or concerns that are participating in the
joint venture. [The Cfferor shall enter the name or names of the HUBZone small
business concem or concens that are participating In  the joint
venture: ] Each HUBZone small business concern
participating in the joint venture shall submit a separate signed copy of the
HUBZone representation.
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(c)  Definitions. As used in this provision—

"Service-disabled veteran-owned small business concern"—
(1)  Means a small business concern—

() Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more service-disabled veterans; and

(i)  The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and
severe disability, the spouse or permanent caregiver of such veteran.

(2)  Service-disabled veteran means a veteran, as defined in 38 US.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria in 13 CFR part
121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern” means a small business concern—

(1)  Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51
percent of the stack of which is owned by one or more veterans; and

(2)  The management and daily business operations of which are controlled by one or more
veterans.

"Women-owned small business concern" means a small business concern—

(1)  Thatis at least 51 percent owned by one or more women; or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more
women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(d)  Nofice.

(1)  If this solicitation is for supplies and has been set aside, in whole or in part, for small
business concerns, then the clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small,
HUBZone small, small disadvantaged, or women-owned small business concern in
order to obtain a contract to be awarded under the preference programs established
pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision
of Federal law that specifically references section 8(d) for a definition of program
eligibility, shall-

(i) Be punished by imposition of fine, imprisonment, or both;
(i)  Be subject to administrative remedies, including suspension and debarment; and
(i)  Be ineligible for participation in programs conducted under the authority of the
Act.

2. 52.204-5 - WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(@)  Definition. "Women-owned business concern,” as used in this provision, means a concern
which is at least 51 percent owned by one or more women,; or in the case of any publicly
owned business, at least 51 percent of its stock is owned by one or more women; and
whose management and daily business operations are controlled by one or more women.

(b)  Representation. [Complete only if the Offeror is a women-owned business concern and has
not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1,
Small Business Program Representations, of this solicitation.] The Offeror represents that it
[ ]is a women-owned business concern.
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3. 52.222-22 - PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
(Applicable to leases over $10,000.)

The Offeror represents that—

@)

(b)
()

it [ 1 has, [ ] has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation;

It[ ]has, [ ]has not filed all required compliance reports; and
Representations indicating submission of required compliance reports, signed by proposed

subcontractors, will be obtained before subcontract awards. (Approved by OMB under
Control Number 1215-0072.)

4. 52.222-25 - AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

(Applicable to leases over $10,000 and which include the clause at FAR 52.222-26, Equal
Opportunity.)

The Offeror represents that—

(a)

(b)

it [ ] has developed and has on file, [ ] has not developed and does not have on file, at
each establishment affirmative action programs required by the rules and regulations of the
Secretary of Labor (41 CFR 60-1 and 60-2), or

It [ 1 has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor. (Approved by OMB
under Control Number 1215-0072.)

5. 52.203-02 - CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(Applicable to leases over $100,000 average net annual rental, including option periods.)

(a

(b)

INITIALS:

The Offeror cettifies that—

(1)  The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other
Offeror or competitor relating to (i) those prices, (i) the intention to submit an offer, or (i)
the methods or factors used to calculate the prices offered;

(2)  The prices in this offer have not been and will not be knowingly disclosed by the Offeror,
directly or indirectly, to any other Offeror or competitor before bid opening (in the case of
a sealed bid solicitation) or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3)  No attempt has been made or will be made by the Offeror to induce any other concern
to submit or not to submit an offer for the purpose of restricting competition.

Each signature on the offer is considered to be a certification by the signatory that the
signatory—

(1) Is the person in the Offeror's organization responsible for determining the prices being
offered in this bid or proposal, and that the signatory has not participated and will not
participate in any action contrary to subparagraphs (a)(1) through (a)(3) above,; or

2) (i) Has been authorized, in writing, to act as agent for the following principals in
certifying that those principals have not participated, and will not participate in any
action contrary to  subparagraphs (a)1) through (a)(3) above

[Insert full

name of person(s) in the Offeror's organization responsible for determining the

prices offered in this bid or proposal, and the title of his or her position in the

Offeror's organization};

LEASE NO. GS-06P 8009 3
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(il As an authorized agent, does certify that the principals named in subdivision
(b)(2)(i) above have not participated, and wili not participate, in any action
contrary to subparagraphs (a)(1) through (a)(3) above; and

(i) As an agent, has not personally participated, and will not participate, in action
contrary to subparagraphs (a)(1) through (a)(3) above.

(c) Ifthe Offeror deletes or modifies subparagraph (a)(2) above, the Offeror must furnish with its
offer a signed statement setting forth in detail the circumstances of the disclosure.

6. 52.203-11 - CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (SEP 2005)

(Applicable to leases over $100,000.)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this certification.

(b)  The Offeror, by signing its offer, hereby certifies to the best of his or her knowledge and
belief that on or after December 23, 1989, —

(1)  No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress on his or her behalf in connection with the awarding of a contract;

(2)  if any funds other than Federal appropriated funds (including profit or fee received under
a covered Federal transaction) have been paid, or will be paid, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress on his or her behalf in connection with this solicitation, the Offeror shall
complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying
Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any
tier and require that all recipients of subcontract awards in excess of $100,000 shall
certify and disclose accordingly.

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, title 31, United States Code. Any person who makes
an expenditure prohibited under this provision or who fails to file or amend the disclosure
form to be filed or amended by this provision, shall be subject to a civil penalty of not less
than $10,000, and not more than $100,000, for each such failure.

7. 52.209-5 - CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(Applicable to leases over $100,000 average net annual rental, including option periods.)
(@ (1)  The Offeror certifies, to the best of its knowledge and belief, that—

(i) The Offeror and/or any of its Principals—
(AY Are [] are not [ ] presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any
Federal agency,

(B) Have [ ] have not [ ], within a three-year period preceding this offer,
been convicted of or had a civil judgment rendered against them for:
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local)
contract or subcontract; violation of Federal or state antitrust statutes
relating fo the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, or receiving stolen property; and
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(b)

()

()

(e)

(C) Are[ 1are not[ ] presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the
offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(i) The Offeror has [ ] has not [ ], within a three-year period preceding this offer,
had one or more contracts terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners;
partners; and, persons having primary management or supervisory responsibilities
within a business entity (e.g., general manager; plant manager; head of a subsidiary,
division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United
States and the Making of a False, Fictitious, or Fraudulent Certification May Render the
Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

A certification that any of the items in paragraph (a) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the
certification will be considered in connection with a determination of the Offeror's
responsibility. Failure of the Offeror to furnish a certification or provide such additional
information as requested by the Contracting Officer may render the Offeror nonresponsible.

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render, in good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not required to exceed that which
is normally possessed by a prudent person in the ordinary course of business dealings.

The certification in paragraph (a) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror
knowingly rendered an erroneous certification, in addition to other remedies available to the
Government, the Contracting Officer may terminate the contract resulting from this
solicitation for default.

8. 52.204-3 - TAXPAYER IDENTIFICATION (OCT 1998)

(@)

(b)

(c)

INITIALS:

Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or
controls an affiliated group of corporations that files its Federal income tax returns on a
consolidated basis, and of which the Offeror is a member.

“Taxpayer ldentification Number (TIN),” as used in this provision, means the number
required by the Internal Revenue Service (IRS) to be used by the Offeror in reporting-income
tax and other returns. The TIN may be either a Social Security Number or an Employer
Identification Number.

All Offerors must submit the information required in paragraphs (d) through (f) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations
issued by the IRS_ If the resulting contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the Offeror
to furnish the information may result in a 31 percent reduction of payments otherwise due
under the contract.

The TIN may be used by the Government to collect and report on any delinquent amounts
arising out of the Offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the
resulting contract is subject to the payment reporting requirements described in FAR 4.904,
the TIN provided hereunder may be matched with IRS records to verify the accuracy of the
Offeror's TIN.
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(d)

(f)

Taxpayer Identification Number (TIN).

] TIN:

] TIN has been applied for.
]

1

TIN is not required because:
Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not
have income effectively connected with the conduct of a trade or business in the
United States and does not have an office or place of business or a fiscal paying
agent in the United States;

] Offeroris an agency or instrumentality of a foreign government;

] Offeror is an agency or instrumentality of the Federal government;

Type of organization.

] Sole proprietorship; [ 1 Government entity (Federal, State, or local);
} Partnership; [ 1 Foreign government;
[
[

] Corporate entity (not tax-exempt); ] International organization per 26 CFR 1.6049-

[ 1Corporate entity (tax-exempt); ] Other

Common Parent.

[ 1 Offeroris not owned or controlled by a common parent as defined in paragraph (a) of
this provision.

[1 Name and TIN of common parent:

Name

TIN

9. 52.204-6 — Data Universal Numbering System (DUNS) Number (OCT 2003)

(&) The Offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that
identifies the Offeror's name and address exactly as stated in the offer. The DUNS number
is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS
number plus a 4-character suffix that may be assigned at the discretion of the Offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT)
accounts (see Subpart 32.11) for the same parent concern.

(b)  If the Offeror does not have a DUNS number, it should contact Dun and Bradstreet directly
to obtain one.

(1)  An Offeror may obtain a DUNS number—
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-
5711 or via the Internet at http:/mwww.dnb.com; or
(i) iff}ocated outside the United States, by contacting the local Dun and Bradstreet
office.
(2)  The Offeror should be prepared to provide the following information:
(i) Company legal business name.
() Tradestyle, doing business, or other name by which your entity is commonly
recognized.
(i) Company physical street address, city, state and zip code.
{iv) Company mailing address, city, state and zip code (if separate from physical).
(v) Company telephone number.
(vi)  Date the company was started.
(vii)  Number of employees at your location.
(viii)  Chief executive officer/key manager.
(ix)  Line of business (industry).
x) Comgany Headquarters name and address (reporting relationship within your
entity).
LEASE NO. GS-06P 8009 3
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10. DUNS NUMBER (JUN 2004)

Notwithstanding the above instructions, in addition to inserting the DUNS Number on the offer
cover page, the Offeror shall also provide its DUNS Number as part of this submission:

DUNS #

11. CENTRAL CONTRACTOR REGISTRATION (JAN 2007)

The Central Contractor Registration (CCR) System is a centrally located, searchable database
which assists in the development, maintenance, and provision of sources for future procurements.
The Offeror must be registered in the CCR prior to lease award. The Offeror shall register via the
Internet at http.//www.ccr.gov. To remain active, the Offeror/Lessor is required to update or renew
its registration annually.

[ 1 Registration Active and Copy Attached
[ 1 Wil Activate Registration and Submit Copy to the Government Prior to Award

OFFEROR OR NAME, ADDRESS (INCLUDING ziP CODE) TELEPHONE NUMBER
AUTHORIZED
REPRESENTATIVE

Signature Date

LEASE NO. GS-06P §009 3

INITIALS: &
LESSOR GOVERNMENT GSA FORM 3518 PAGE 7 (REV 1/07)

130



SUPPLEMENTAL LEASE AGREEMENT

SUPPLEMENTAL LEASE AGREEMENT NO.]TO LEASE NO. DATE PAGE
1 GS-06P-80093 10F1
ADDRESS OF PREMISES

Wichita Mid-Continent Airport, 2173 Air Cargo Road, Wichita, KS 67209
THIS AGREEMENT, made and entered into this date by and between WICHITA AIRPORT AUTHORITY

whose address is 2173 Air Cargo Road
Wichita, KS 67209

hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government:
WHEREAS, the parties hereto desire to amend the above lease.

NOW THEREFORE, these parties for the considerations hereinafter mentioned covenant and agree that the said Lease is
amended as follows:

Paragraph 4 is amended with the following:

The Government acknowledges that the Lessor is planning to construct a new terminal building at the Wichita Mid-
Continent Airport. Construction of the new terminal will necessitate demolition of space currently occupied by the
Government, prior to the end of the January 14, 2014 lease term. The Government agrees that the lease may be
terminated upon a 90-day written notice from the Lessor stating that the space will no longer be available due to
construction of the new terminal building.

The Lessor shall provide similar space to the Government in another facility on airport property, based upon space needs
and operational requirements of the Government at that time. In such an event, a new lease will be executed and GS-

06P-80093 will be terminated.
The Government may terminate this lease in whole or in part at any time after the 2nd year by giving at least 90 days’

notice in writing to the Lessor and no rental shall accrue after the effective date of termination. Said notice shall be
computed commencing with the day after the date of mailing.

—end -

All other terms and conditions of the lease shall remain in force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of the date first above written.

LESSOR

SIGNATURE WICHITA AIRPORT AUTHORITY NAME OF SIGNER
ADDRESS
IN THE PRESENCE OF (SIGNATURE) INAME OF SIGNER

UNITED STATES OF AMERICA
SIGNATURE NAME OF SIGNER

Matthew W. Helmering
IOFFICIAL TITLE OF SIGNER
Contracting Officer

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 2 (REV. 12/2006)

Previous edition is not usable 131 Prescribed by GSA - FPR (41 CFR) 1-16.601
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notice in writing to the Lessor and no rental shall accrue after the effective date of termination. Said notice shall be
computed commencing with the day after the date of mailing.

—end -

All other terms and conditions of the lease shall remain in force and effect.
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LESSOR

SIGNATURE WICHITA AIRPORT AUTHORITY INAME OF SIGNER
ADDRESS
IN THE PRESENCE OF (SIGNATURE) NAME OF SIGNER

UNITED STATES OF AMERICA
SIGNATURE INAME OF SIGNER
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IOFFICIAL TITLE OF SIGNER
Contracting Officer

AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 2 (REV. 12/2006)
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Minutes of the regular meetings dated March 9, and March 23, 2009 were read and on motion
approved.

Bids were opened March 13, and March 20, 2009, pursuant to advertisements published on:

PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION: Sewers, Paving and Water
Mains as per specifications (Exhibit Attached).

Sidewalk from the east line of Greenwich Road through Reserve A to a point approximately
320" east; Sidewalk to continue south through Reserve A east of existing pond ter minating
at the north line of 21st Street North to serve Village at Greenwich Addition (north of 21st

Street North, east of Greenwich) (472-84757/766228/490246) Does not affect existing traffic.
(District I1) - $34,000.00

Barkley Construction - $ 11,700.00
Smithmoor Court to serve Smithmoor 11th Addition (west of Greenwich, south of Harry)
(472-84756/766223/490241) Traffic to be maintained using flagper sons and barricades.
(District I1) - $76,750.00
Corngjo & Sons Construction - $ 59,944.30
KLINK 1R Resurfacing FY 2008-2009: State Highway K-42, Hoover Road to 1-235, Phase
2 (472-84725a/706980/208445) Traffic to be maintained using flagper sons and barricades.
(District 1V)
Corngio & Sons Construction - $160,000.00*
*Negotiated to Engineer’s Estimate
Lateral 416 Four Mile Creek Sewer to serve Willow Creek East 2nd Addition (east of
Greenwich, south of Harry) (468-84553/744298/480987) Does not affect existing traffic.
(District 11)
Mies Construction - $ 43,558.00

Storm Water Drain #352 to serve Willow Creek East 2nd Addition (east of Greenwich,
south of Harry) (468-84555/751482/485373) Does not affect existing traffic. (District I1)

Mies Construction - $ 87,940.00
Pavement and Drainage | mprovements for Topeka Street, Dewey Street to Waterman
Street; Waterline Modificationsto Topeka and L ewis Street Intersection (east of
Broadway, north of Kellogg) (472-84745/707002/63210/209467/778600) See Plans for
Traffic I nstructions. (District 1)

K ansas Paving Company - $719,394.30

On motion the Board recommended that the contracts be awarded as outlined above, subject to
check, same being the lowest and best bids within the Engineer's construction estimate.
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PARK & RECREATION DEPARTMENT/RECREATION DIVISION: Harvest Swim Pool
Deck I mprovements

Caro Construction Co., Inc. - $ 25,677.00
VARIOUS DEPARTMENTS, BOARDS AND AGENCIES; Glass—Window & Plate

Wickham Industries, Inc. -$ 13,113.50 Base Bid (Regject Line 15)*
-$ 800.00 Option 1*

* Estimate — Contract approved on unit cost basis; refer to attachments.

WATER UTILITIESDEPARTMENT/SEWAGE TREATMENT DIVISION: Track
Tractor

$ 284,300.00 Base Bid
- $(65,842.00) Option 1
- $ Included Option 2
- $ 7,500.00 Option 3
- $ 5,500.00 Option 4

Foley Equipment Co., Inc.

PUBLIC WORKS DEPARTMENT/STORMWATER DIVISION: Rip-Rap 5x9 Stone, 18
and 24

A-PlusInc., DBA A-Plus Trucking - $ 110,724.40*

* Estimate — Contract approved on unit cost basis; refer to attachments.

WATER UTILITIESDEPARTMENT/WATER DISTRIBUTION DIVISION:
Guillotine Pipe Saws and Blades

E H Wachs Co.** - $ 55,904.00*

* Purchases utilizing Sole Source of Supply Ordinance No. 35-856, Section 2.(b)
**Plus Freight

On motion the Board recommended that the contracts be awarded as outlined above, same being
the lowest and best bid.

On motion the Board of Bids adjourned.
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THE CITY OF WICHITA Wichita, Kansas
Department of Public Works

PRELIMINARY ESTIMATES
FOR CITY COUNCIL MARCH 24, 2009

a.  Southeast 48 Inch Water Main, Phase 2a Lewis & ldato Lewis & Green; Lewis Street
Sanitary Sewer Adjustment/Relocation of Sanitary Sewer No. 23 Interceptor along -135
from English to Pawnee Phase 1, English & 1-135 Interceptor along 1-135 from English
to Pawnee Phase 1, English & 1-135 (448-90310/468-84375/633796/624087/757002/
655534) Traffic to be maintained using flagpersons and barricades. (District I,111) -
$9,169,999.00

b. 16 Inch Water Main Extension at Ridge Road and K-42 for Mid Continent Water
Reclamation Facility to serve Mid Continent 6th Addition (north of MacArthur, east of
Ridge) (448-90370/635694/769742) Traffic to be maintained using flagpersons and
barricades. (District 1V) - $275,000.00

c. Sidewalk fromthe east line of Greenwich Road through Reserve A to a point
approximately 320" east; Sidewalk to continue south through Reserve A east of existing
pond terminating at the north line of 21st Street North to serve Village at Greenwich
Addition (north of 21st Street North, east of Greenwich) (472-84757/766228/490246)
Does not affect existing traffic. (District I1) - $34,000.00

d. Smithmoor Court to serve Smithmoor 11th Addition (west of Greenwich, south of Harry)
(472-84756/766223/490241) Traffic to be maintained using flagpersons and barricades.
(District I1) - $76,750.00

Page1of 1
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Agenda Item No. XI1-4b.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Petition for Sanitary Sewer in Reed Commercial Addition (south of 21st, east of
127th St. East) (District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Petition.

Backaround: The Petition has been signed by one owner representing 100% of the improvement district.

Analysis. The project will provide a sanitary sewer for a commercial development located south of 21st,
east of 127th St. East.

Financial Considerations: The Petition totals $16,000. The funding sourceis special assessments.

Goal Impact: The projects address the Efficient Infrastructure goal by providing sanitary sewer
improvements required for a commercial development.

L egal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or owners of a majority of property in the improvement district.

Recommendation/Action: It is recommended that the City Council approve the Petition, adopt the
Resolution and authorize the necessary signatures.

Attachments: Map, CIP Sheet, Petition and Resolution.
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132019
First Published in the Wichita Eagle on March 27, 2009

RESOLUTION NO. 09-076

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
CONSTRUCTION OF LATERAL 7, MAIN 14, FOUR MILE CREEK SEWER (SOUTH OF 21ST,
EAST OF 127TH ST. EAST) 468-84583 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF
LATERAL 7, MAIN 14, FOUR MILE CREEK SEWER (SOUTH OF 21ST, EAST OF 127TH ST.
EAST) 468-84583 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to construct Lateral 7, Main 14,
Four Mile Cresk Sewer (south of 21st, east of 127th St. East) 468-84583.

Said sanitary sewer shall be constructed of the material in accordance with plans and specifications
provided by the City Engineer.

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to
be Sixteen Thousand Doallars ($16,000) exclusive of the cost of interest on borrowed money, with 100
percent payable by the improvement district. Said estimated cost as above set forth is hereby increased at
the pro-rata rate of 1 percent per month from and after March 1, 2009, exclusive of the costs of temporary
financing.

SECTION 3. That all costs of said improvements attributable to the improvement district, when
ascertained, shall be assessed against the land lying within the improvement district described as follows:

REED COMMERCIAL ADDITION

A portion of Lots 1 and 2, Block 1, more particularly described as follows:

A tract of land lying in portions of Lots 1 and 2, Block 1, Reed Commercial Addition, an addition
to Wichita, Sedgwick County, Kansas, being located in the Northwest Quarter of Section 11,
Township 27 South, Range 2 East of the 6™ Principal Meridian, and being more particularly
described as follows: BEGINNING at a westerly corner of said Lot 2 being 125.000 feet north of
the southwest corner of said Lot 2; thence on a platted bearing of N88°33' 26" E, paralld with the
south line of said Lot 1, a distance of 468.05 feet; thence S00°51' 36" E, paralld with the west line
of said Lot 1, a distance of 533.18 feet to the south line of said Lot 1; thence S88°33' 26" W, along
the south line of said Lot 1, a distance of 468.05 feet to the southwest most corner of said Lot 1;
thence NOO°51' 36" W along the west lines of said Lots 1 and 2, a distance of 533.18 feet to the
POINT OF BEGINNING;

EXCEPT
A tract of land lying in a portion of Lot 1, Block 1, Reed Commercial Addition, an addition to
Wichita, Sedgwick County, Kansas, being located in the Northwest Quarter of Section 11,
Township 27 South, Range 2 East of the 6™ Principal Meridian, and being more particularly
described as follows: The South 161.16 feet of the west 468.05 feet of said Lot 1.
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SECTION 4.  That the method of apportioning all costs of said improvements attributable to the
improvement district to the owners of land liable for assessment therefore shall be on a square foot basis.

In the event all or part of the lots or parcels in the improvement district are replatted before
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided into
two or more parcds, the assessment to the ot so divided shall be assessed to each ownership or parcel on a
square foot basis.

SECTION 5. That payment of said assessments may indefinitely be deferred as against those
property owners eigible for such deferral available through the Special Assessment Deferral Program.

SECTION 6 That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary
estimate of cost shall be presented to this Body for its approval.

SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered,
found and determined the Petition to be sufficient, having been signed by the owners of record, whether
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the
improvement requested thereby; the advisability of the improvements set forth above is hereby established
as authorized by K.S.A. 12-6a01 et seg., as amended.

SECTION 8. Be it further resolved that the above described improvement is hereby authorized
and declared to be necessary in accordance with the findings of the Governing Body as set out in this
resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall
be published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 24" day of March, 2009.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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RECEIVED

FEB 20 09 §>
SANITARY SEWER LATERAL PETTTION CITY CLERK OFFICE
To the Mayor and City Council
Wichita, Kansas
Dear Council Members:

1. We, the undersigned owners of record as below designated, of Lots, Parcels, and
Tracts of real property described as follows:

REED COMMERCIAL ADDITION
A portion of Lots 1 and 2, Block 1, more particularly described as follows:
A tract of land lying in portions of Lots 1 and 2, Block 1, Reed Commercial Addition, an addition to
Wichita, Sedgwick County, Kansas, being located in the Northwest Quarter of Section 11, Township
27 South, Range 2 East of the 6% Principal Meridian, and being more particularly described as

corner of said Lot 2; thence on a platted bearing of N88°33°26"E, parallel with the south line of said
Lot 1, a distance of 468.05 feet; thence S00°51°36”E, parallel with the west line of said Lot l,a
distance of 533.18 feet to the south line of said Lot I; thence S88°33°26"W, along the south line of
said Lot 1, a distance of 468.05 feet to the southwest most corner of said Lot 1; thence N00°51°36"
W along the west lines of said Lots 1 and 2, a distance of 533.18 feet to the POINT OF
BEGINNING;

EXCEPT

A tract of land lying in a portion of Lot 1, Block 1, Reed Commercial Addition, an addition to
Wichita, Sedgwick County, Kansas, being located in the Northwest Quarter of Section 1 1, Township
27 South, Range 2 East of the 6® Principal Meridian, and being more particularly described as
follows: The South 161.16 feet of the west 468.05 feet of said Lot 1.

do hereby petition pursuant to the provisions of K.S.A. 12-6a01 et seq., as follows:

(a) That there be constructed a lateral sanitary sewer to serve the area described
above, according to plans and specifications to be furnished by the City

(’(]: {,0 g* 99 5 g 3 Engineer of the City of Wichita, Kansas.
. ®)

That the estimated and probable cost of the foregoing improvements being

Lc:-f_ ) =7 Sixteen Thousand Dollars ($16,000.00), exclusive of the cost of interest on
Eha /4 borrowed money, with 100 percent payable by the improvement district. Said

_ . estimated cost as above set forth may be increased to include temporary
p’ \ Qa, /\J / !7; JE MC interest or finance costs incurred during the course of design and construction

of the project, and also may be increased at the pro ratarate of 1 percent per
C SO \.«4 t/\ o 'C a\' S"f‘)

month from and after March 1, 2009,
East of . . §
(c) That the land or area above described be constituted as an improvement
/ &7 +hh S g ast ) district against which shall be assessed 100 percent of the total actual cost of
"' < the improvement for which the improvement district is liable,

Reed Comimercial Addition — Sanitary Sewer Petition
GJA/ew 02121 Page 1
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If this improvement is abandoned, altered and/or constructed privately in part
or whole that precludes building this improvement under the authority of this
petition, any costs that the City of Wichita incurs shall be assessed to the
property described above in accordance with the terms of the petition. In
addition, if the improvement is abandoned at any state during the design
and/or construction of the improvement or if it is necessary for the City of
Wichita to redesign, repair or reconstruct the improvement after its initial
design and/or construction because the design or construction does not meet
the requirements of the City, then such costs associated with the redesign,
Tepair or reconstruction of said improvement shall be assessed to the property
described above in accordance with the terms of this petition.

(d)  That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a square foot basis.

In the event all or part of the lots or parcels in the improvement district are
replatted before assessments have been levied, the assessments against the
replatted area shall be recalculated on the basis of the method of assessment
set forth herein. Where the ownership of a single lot is or may be divided
into two or more parcels, the assessment to the lot so divided shall be
assessed to each ownership or parcel on a square foot basis.

2. (a) It is requested that the improvement hereby petitioned be made without notice
and hearing, which, but for this request, would be required by K.S.A. 12-6aM.
This petition may be combined with other petitions of similar nature in order to
form one public improvement project.

®) Signatures on this petition are made with full knowledge and understanding that
said signatures constitute a waiver of the limitations contained in K.S.A. 13-
1013, which appear to limit the assessment for a lateral sewer to not more than
one lateral sewer.

3. The petition is submitted pursuant to subsection (c) of K.S.A. 12-6a04, and amendments
thereto and as owners of 100% of the properties proposed to be included in the
improvement district, we acknowledge that the proposed improvement district does not
include all properties which may be deemed to benefit from the proposed improvement.

4, That names may not be withdrawn from this petition by the signers thereof after the

Governing Body commences consideration of the petition or later than seven (7) days
after filing, whichever occurs first.

Reed Commercial Addition — Sanitary Sewer Petition
GlA/cw 02121 Page 2
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5. That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds of Sedgwick
County, Kansas, the petition may be found sufficient if signed by either (1) a majority of
the resident owners of record of property liable for assessment under the proposal, or (2)
the resident owners of record of more than one-half of the area liable for assessment
under the proposal, or (3) the owners of record (whether resident or not) of more than
one-half of the area liable for assessment under the proposal. The Governing Body is
requested to proceed in the manner provided by statute to the end that the petitioned
improvements may be expeditiously completed and placed in use if and when such
improvements are necessary to serve any building that may be constructed on the real
property after the date on this petition.

Reed Commercial Addition — Sanitary Sewer Petition
GIA/few 02121 Page 3
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WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE

REED COMMERCIAL ADDITION Reed 127*/Commercial, LLC, a Kansas
Part of Lots 1 and 2, Block 1; as described Limited Liability Company

| {Z%d&{?ﬁu—— 2| il

tockton, Vice President
¢ Investment Company, Inc., as Manager

Reed Commercial Addition — Sanitary Sewer Petition
GlA/ew 02121 Page 4
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REED COMMERCIAL ADDITION

SANITARY SEWER PETITION
COST ESTIMATE
Description Quantity Unit Std Unit Price Custom Unit Price
8" 8§ 170 LF § 2400 $ 40.00
Manholes 1 EA $ 3,000.00
Contingencies @ 20% +/-

Construction Total
50% Engineering, Administration, Etc.

TOTAL
For Petition Use $16,000.00

Reed Commercial Addition — Sanitary Sewer Petition
GlAfew 02121
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Extension
6,800.00
3,000.00
1,960.00

11,760.00
4,116.00
15,876.00

Page 5



AFFIDAVIT

The undersigned, being first duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon are the genuine signatures of the persons
they purport to be to the best of his knowledge and befief, being signed either in the
presences of the undersigned or in the presence of one of the resident owners whose
signature appears on the petition.

MKEC En irieerin Consultants
Company

inc.

411 N. Webb Road

Wichita, Kansas
Address

316-684-9600
Telephone

Swormn to and subscribed before me this - 2 Q day of‘%&ﬂ@%‘q&o 05
e, B

@.y City Clerk
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Agenda Item XI1-5.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council

SUBJECT: Community Events

INITIATED BY: Division of Arts & Cultural Services (District V1)

AGENDA: Consent

Recommendation: Approvetherequest for street closures.

Background: In accordance with the Community Events Procedure, the event promoter

Stephanie Flaming, Orpheum Performing Arts Center is coordinating with City
of Wichita Staff, subject to final approval by the City Council.

Analysis. The following street closure request has been submitted:

2009 Orpheum Street Car Show May 3, 2009 12:00 pm —7:00 pm
First Street, Market to Topeka — not including intersections.
Broadway, Douglas to Second Street — not including intersections.

Client will arrange to remove blockades as necessary to allow business owners and emergency vehicle
access during entire designated time period. Blockades will be removed immediately upon completion of
the event.

Financial Consideration: The event sponsor is responsiblefor all costs associated with special event.

Goal Impact: Enhance the Quality of Life

L egal Consider ation: None

Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1)
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability
Insurance on file with the Community Events Coordinator.
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Revised 3/23/09 Agenda Item No. XII-6a.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Design Improvements to the Kansas Aviation Museum (District I11)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Consultant Selection and Contract.

Background: The Kansas Aviation Museum Board is aspiring to upgrade the museum to world class
status in keeping with the City of Wichita's reputation as the Air Capitol of the World. The City of
Wichita has agreed to provide the funds for the design work for these necessary upgrades at a cost not to
exceed $75,000. The Board of Directors of Kansas Aviation Museum has agreed to make a good faith
effort to raise additional funds prior to the commencement of construction.

Analysis. Request for Proposal (RFP) (FP800116) was mailed on December 19, 2008. Six (6) firms
responded to the proposal as follows: Davidson Architecture + Urban Design, LLC at $66,500.00; El
Dorado Inc — incomplete fee proposal; Hanney & Associates at $29,000.00; LawKingdon Architecture at
$42,350.00; Schaefer Johnson Cox Fey Architecture at $73,000.00; and WDS Architects — incomplete fee
proposal. The four firms with complete fee proposals were invited for interviews. The two firms with
incomplete fee proposals were informed that they had been disqualified from further consideration due to
their failure to adequately respond to the conditions of the RFP.

The Staff Screening and Selection Committee (SS& SC) at their February 4, 2009 meeting seected the
Architectural firm LawKingdon Architecture for the design of this project at a fee of $42,350.00. Even
though their proposal was not the lowest, LawKingdon was selected based on a combination of their
fee proposal, qualifications, and past experience with museum related projects.

Financial Considerations. Funding for design work is authorized in the 2007-2016 Capital
Improvement Program (CIP) Cultural Facilities Enhancements.

Goal Impact: The primary objective of this contract is to provide Improved Environmental Health and
Community Safety, Maintained and Optimized Public Facilities and Assets through provision of an
efficient and accessible first class museum.

L egal Considerations: The Law Department approved the contract asto form.

Recommendations/Actions. It is recommended that the City Council approve the selection of
LawKindgon Architecture, approve the Contract and authorize the necessary signatures.

Attachments. Contract and SS& SC minutes
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CONTRACT FOR ARCHITECTURAL SERVICES

THIS AGREEMENT, Made and entered into this day of , 2009,

BY AND BETWEEN THE CITY OF WICHITA, KAN SAS,
A Municipal Corporation, hereinafter
referred to as

"OWNER"

AND LAWKINGDON ARCHITECTURE,
hereinafier referred to as

"ARCHITECT"
WHEREAS, The CITY is authorized by law to employ consulting architects and engineers to assist

in the plans, supplemental specifications (if required) and the estimates of costs of work for the
PROJECT; and

WHEREAS, the OWNER desires to have plans and specifications prepared and fo construct the
proposed Design Improvements at the Kansas Aviation Museum, hereinafter referred to as the
*PROJECT”; and

WHEREAS, ARCHITECT wishes to provide professional services to the OWNER to do such
plans, specifications, and related services therefore:

NOW, THEREFORE, in consideration of the promises and covenants herein contained and to be
performed, the parties hereto agree as follows:

I. PURPOSE:

The OWNER employs the ARCHITECT and he agrees to perform all necessary professional
services hereinafter set forth in connection with the Kansas Aviation Museum upgrades located at 3350 S.
Washington Boulevard in Wichita, Sedgwick County, Kansas.

II. BASIC SERVICES:

The ARCHITECT shall render all architectural services necessary as set out in EXHIBIT "A" a
copy of which is attached hereto and which is incorporated herein by reference.

III. THE ARCHITECT AGREES

A. To provide the various technical and professional services and transportation to perform the
tasks as outlined in the SCOPE OF SERVICES (Exhibit "A").

B. To attend meetings with the OWNER and other local, State and Federal agencies as
necessitated by the SCOPE OF SERVICES (Exhibit “A™),

C. To make avaijlable during regular office hours, all calculations, sketches and drawings such
- as the OWNER may wish to examine periodically during performance of this Agreement.
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_ To save and hold OWNER harmless against all suits, claims, damages and losses for
injuries to persons or property arising from or caused by errors, omissions or negligent acts
of ARCHITECT, its agents, servants, employees, or subcontractors occurring in the
performance of its services under this Contract.

_ To maintain books, documents, papers, accounting records and other evidence pertaining to
costs incurred by ARCHITECT and, where relevant to method of payment, to make such
material available to the OWNER.

. To comply with Federal, State and local laws, ordinances and regulations applicable to the
work, including Title VI of the Civil Rights Act of 1964, and to comply with the
OWNER'S Affirmative Action Program as set forth in Exhibit "B" which is attached
hereto and adopted by reference as though fully set forth herein.

. To accept compensation for the work herein described in such amounts and at such periods
as provided in Article V and that such compensation shall be satisfactory and sufficient
payment for all work performed, equipment or materials used and services rendered in
connection with the tasks as outlined in the SCOPE OF SERVICES (Exhibit “A”).

. To complete the services to be performed by ARCHITECT within the time allotted for the
PROJECT in accordance with Paragraph V1, Time of Completion; EXCEPT that the
ARCHITECT shall not be responsible or held liable for delays occasioned by the actions
or inactions of the OWNER or other agencies, or for other unavoidable delays beyond the
control of the ARCHITECT.

Covenants and represents to be responsible for the professional and technical accuracy and
the coordination of all designs, drawings, specifications, plans and/or other work or
matetial furnished by the ARCHITECT under this Agreement. ARCHITECT further
agrees, covenants and represents, that all designs, drawings, specifications, plans, and other
work or material furnished by ARCHITECT, its agents, employees and subcontractors,
under this Agreement, including any addition, alterations or amendments thereof, shall be
free from negligent errors or omissions.

ARCHITECT shall procure and maintain such insurance as will protect the
ARCHITECT from damages resulting from the negligent acts of the ARCHITECT, its
officers, and employees in the performance of the professional services rendered under this
Agreement. Such policy of insurance shall be in an amount not less than $500,000.00. In
addition, 2 Workman's Compensation and Employer's Liability Policy shall be procured and
maintained. Said insurance policy shall also cover claims for injury, disease or death of
employees arising out of and in the course of their employment, which, for any reason, may
not fall within the provisions of the Workman's Compensation Law. The liability limit
shall be not less than:

Workman's Compensation - Statutory Employer's Liability
$500,000 each occurrence
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Further, a comprehensive general liability policy shall be procured and maintained by the
ARCHITECT that shall be written in a comprehensive form and shall protect
ARCHITECT against all claims arising from injuries to persons (other than
ARCHITECT'S employees) or damage to property of the OWNER or others arising out
of any negligent act or omission of ARCHITECT, its agents, officers, employees or
subcontractors in the performance of the professional services under this Agreement, The
liability limit shall not be less than $500,000.00 per occurrence for bodily injury, death and
property damage. Satisfactory Certificates of Insurance shall be filed with the OWNER
before the time ARCHITECT starts any work under this Agreement. In addition,
insurance policies applicable hereto shall contain a provision that provides that the
OWNER shall be given thirty (30) days written notice by the insurance comparny before
such policy is canceled.

K. To designate a Project Manager for the coordination of the work that this Agreement
requires to be performed. The ARCHITECT agrees to advise the OWNER, in writing, of
the person designated as Project Manager not later than five (5) days following issuance of
the notice to proceed on the work required by this Agreement. The ARCHITECT shall
also advise the OWNER of any changes in the person designated Project Manager.
Written notification shall be provided to the OWNER for any changes exceeding one week
in length of time.

The designated Project Manager SHALL coordinate ALL aspects of this Project through
the OWNER'S Project Manager. The OWNER’S Project Manager MUST approve

any requests from any other staff agency, which would affect the ARCHITECTS time or
expense relative to this Project.

IV. THE OWNER AGREES:

A. To furnish all available data pertaining to the PROJECT now in the OWNER'S files at no
cost to the ARCHITECT. The ARCHITECT will keep confidential material so furnjshed
confidential.

B. To provide standards as required for the PROJECT; however, reproduction costs are the
responsibility of the ARCHITECT, except as specified in EXHIBIT “A”,

C. To pay the ARCHITECT for his services in accordance with the requirements of this
Agreement,

D. To provide the right-of-entry for ARCHITECT'S personnel in performing field surveys
and observations.

E. To designate a Project Manager for the coordination of the work that this Agreement :
requires to be performed. The OWNER agrees to advise, the ARCHITECT, in writing, of
the person designated as Project Manager with the issuance of the notice to proceed on the
work required by this Agreement. The OWNER shall also advise the ARCHITECT of
any changes in the person designated Project Manager. Written notification shall be

3
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provided to the ARCHITECT for any changes exceeding one week in length of time.
F. To examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by ARCHITECT in a timely fashion.

G. To save and hold ARCHITECT harmless against all suits, claims, damages and losses for
injuries to persons or property arising from or cause by errors, omissions, or negligent acts
of OWNER, its agents, servants, employees, or subcontractors occurring in the
performance of its services under this Contract.

V. PAYMENT PROVISIONS:

The OWNER agrees to pay the ARCHITECT for services rendered under this Agreement and as
specifically detailed in EXHIBIT "A" a total fee established as follows:

A. The Consultant shall develop a design, construction budget and bid documents as follows:

Phase I: Design Phase

. Design will be coordinated with the local Historic Preservation Office for approval.
. Design will meet or exceed all current applicable code requirements of governing
agencies, and will be in compliance with requirements of the Americans with
Disabilities Act (ADA).

Design will include Electrical Upgrades.

Installation of an elevator.

Upgrading restrooms so as to comply with ADA.

Evaluation of existing HVAC systems with a recommendation for updating or
replacement.

. Designs shall be done to maintain the integrity of the building for future generations
of visitors while meeting today’s requirements.

Phase II: Construction Documents, Bidding and Construction Administration

. Consultant will provide Construction Documents for the project based on the
approved design and updated budget for the project. The Construction Documents
shall set forth in detail the requirements for construction for the project. The
Construction Documents shall include drawings and specifications that establish in
detail the quality levels of materials and systems required for the project.

. Consultant will prepare the detailed construction drawings and specifications
breaking out portions of the construction and/or equipment to be bid as add
alternates, so the City can maximize the bidding process and funds available.

. During the bidding the consultant will attend the pre-bid conference, write and
coordinate, and otherwise aid in the issuance of addenda or provide clarifications as
required, and assist the City in receiving and evaluating bids.

. During the actual construction, the consultant will be responsible for the general
administration of the project and provide periodic monitoring of the construction in
accordance with professional standards. Review shop drawings and provide
consultation and advice during construction.

4
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The fee payable for Phase I is $16,940.00 and for Phase I is $25,410.00 for a total of
$42,350.00.

the OWNER. The OWNER shall reimburse the ARCHITECT for all costs incurred in
collection of unpaid accounts, including, without limitation, all reasonable attorney and
legal expenses.

C. When requested by the OWNER, the ARCHITECT will enter into a Supplemental
Agreement for additional services related to the PROJECT such as, but not limited to:

1. ARCHITECT or witness for the OWNER in any litigation, administrative hearing,
and other legal proceedings related to the PROJECT.

2. Additional design services not covered by the scope of this Agreement.

3. Construction staking, material testing, observation and administration related to the
PROJECT.

4. A major change in the SCOPE OF SERVICES for the PROJECT.

D. If additional work should be necessary, the ARCHITECT will be given written notice by
the OWNER along with a request for an estimate of the increase necessary in the
not-fo-exceed fee for performance of such additions. No additional work shall be
performed nor shall additional compensation be paid except based on a Supplemental
Agreement duly entered into by the parties.

E. If services are rendered by the ARCHITECT for the PROJECT(s) or portions of the
PROJECT(s), but the QWNER elects to cancel the PROJECTY(s) or portions thereof the
ARCHITECT shall be compensated at an amount in proportion to the services rendered as
stated in Paragraph A above, multiplied by the percentage completed.

F. This fee shall be payable in monthly installments, and in proportion to the services
performed, payable upon the satisfactory performance of the service.

VL. TIME OF COMPLETION:
The ARCHITECT agrees to complete all phases of this PROJECT as follows:

A. To complete Phase I in four calendar weeks from the date of approval of the Contract.

B. To complete Phase 11 in six calendar weeks from the date of instruction to embark on it.

C. The OWNER agrees to cooperate with the ARCHITECT in considering drawings and
5
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data submitted and to make necessary decisions promptly to facilitate completion in the
stipulated time; and the OWNER agrees to furnish promptly to the ARCHITECT upon
written request any approvals and instructions required to be given by the OWNER to the
ARCHITECT under the terms of the Contract.

VIL. REVISIONS OF PLANS:

Unless the OWNER officially in written form has authorized an increase in funds established for
the construction estimates of cost, the ARCHITECT agrees to make any such revisions in plans and
specifications as are necessary and as are satisfactory to the OWNER, to bring the PROJECT within the
approved estimated cost, such revisions to be made at his own expense without cost to the OWNER,
whether or not said plans and specifications have theretofore been approved by the OWNER;
PROVIDED, that if said plans and specifications have been approved by the OWNER, should the
OWNER desire any material changes in the type of construction or other changes not necessary to be
made for the purpose of bringing the cost of the PROJECT within the estimate, the OWNER shall pay the
ARCHITECT the cost of making such revisions.

VIIL THE PARTIES HERETO MUTUALLY AGREE:

A That the right is reserved to the OWNER to terminate this Agreement, upon fourteen days
prior written notice, in the event the PROJECT is to be abandoned or indefinitely
postponed, or because of the ARCHITECT"S inability to proceed with the work, or
because the services of the ARCHITECT are unsatisfactory; PROVIDED, however, that
in any case the ARCHITECT shall be paid the reasonable value of the services rendered
up to the time of termination on the basis of the provisions of this Agreement, in no case
shall payment be more than the ARCHITECT'S actual costs plus a fee for profit based
upon a fixed percentage of the ARCHITECT'S actual costs. The ARCHITECT may
terminate this Agreement upon giving the OWNER 30 days prior written notice for breach
by the OWNER of any material term, including but not limited to payment terms.

B. That the field notes and other pertinent drawings and documents pertaining to the
PROJECT shall become the property of the OWNER upon completion or termination of
the ARCHITECT'S services and payment in full of monies due the ARCHITECT, in
accordance with this Agreement. The OWNER shall not re-use or make any modification
of the plans and specifications without the prior written authorization of the
ARCHITECT. The OWNER agrees io hold the ARCHITECT harmless from all
claims, liability or cost, including reasonable attorney fees and defense costs, which arise
out of such further use without the participation of the ARCHITECT.

C. That the services to be performed by the ARCHITECT under the terms of this Agreement
are personal and cannot be assigned sublet or transferred without specific consent of the
OWNER. The OWNER shall not assign or transfer rights or interest in this Agreement
without specific consent of the ARCHITECT.

D. In the event of unavoidable delays in the progress of the work contemplated by this
Agreement, reasonable extensions in the time allotted for the work will be granted by the

OWNER, provided, however, that the ARCHITECT shall request extensions, in writing,
6
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giving the reasons therefore.

- Itis further agreed that this Agreement and all Contracts entered into under the provisions
of this Agreement shall be binding upon the parties hereto and their successors and
assigns.

. Neither the OWNER'S review, approval or acceptance of, nor payment for, any of the
work or services required to be performed by the ARCHITECT under this Agreement
shall be construed to operate as a waiver of any right under this Agreement or any cause of
action arising out of the performance of this Agreement. '

. The rights and remedies of the OWNER and the ARCHITECT provided for under this
Agreement are in addition to any other rights and remedies provided by law.

. Itis specifically agreed between the parties executing this Contract, that it is not intended
by any of the provisions of any part of this Contract to create the public or any member
thereof a third party beneficiary hereunder, or to authorize anyone not a party to this
Contract to maintain a suit for damages pursuant to the terms or provisions of this
Contract.

Unless otherwise stipulated in this Agreement, all subcontractors retained to assist
ARCHITECT in performing his duties will be paid by the ARCHITECT.

The ARCHITECT agrees to employ mechanical and electrical engineers, if necessary, as
determined by the ARCHITECT and OWNER jointly, for design and analysis and to pay
the fees as contracted for with the individual engineers for such services. These fees are
not reimbursable expenses.

- Special Consultants or Subcontractors are those who provide services other than those
provided by the ARCHITECT. Ifitis requested that any Special Consultants or
Subcontractors be retained on the QWNER’S behalf, their charges will be paid separately
and directly by the OWNER. Invoicing and payment shall be arranged separately between
the OWNER and the Special Consultants or Subcontractors.

- If a firm or firms are separately engaged by the OWNER to work under the general
direction of the ARCHITECT, the ARCHITECT shall have no responsibility or
technical sufficiency of the services of such separately engaged firms,

- It is further agreed that this Agreement and all Contracts entered into under the provisions
of this Agreement shall be governed by the laws of the State of Kansas.

. Unless otherwise provided in this Agreement, the ARCHITECT and employees, or
subcontractors shall have no responsibility for the discovery, presence, handling, removal
or disposal of or exposure of persons to hazardous materials in any form at the Project site,
including but not limited to asbestos, asbestos products, polychlorinated biphenyl (PCB)
or other toxic substances
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IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement the day and year first
above writfen.

CITY OF WICHITA, KANSAS

Carl Brewer, Mayor
ATTEST: LAWKINGD? ARCHITECTURE
by /(7 . zz Q% ;
Karen Sublett Dethis D. Smith, AIA
City Clerk President

APPROVED AS TO FORM:

oo CLet) M) |
Gar§ E. Rebenstorf/ / ’

Director of Law
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EXHIBIT A
SCOPE OF SERVICES

DESIGN FOR UPGRADES AT THE KANSAS AVIATION MUSEUM

Scope of Architectural/Engineering Design Services

The consultant shall develop a design, construction budget and bid documents as follows:

Phase I:_Design Phase
e Design will be coordinated with the local Historic Preservation Office for approval.

¢ Design will meet or exceed all current applicable code requirements of governing
agencies, and will be in compliance with requirements of the Americans with Disabilities
Act (ADA).

e Design will include Electrical Upgrades.

e Installation of an elevator.

o Upgrading restrooms so as 1o comply with ADA.

e FEvaluation of existing HVAC systems with a recommendation for updating or
replacement. _

» Designs shall be done to maintain the integrity of the building for future generations of
visitors while meeting today’s requirements.

Phase II: Construction Documents, Bidding and Construction Administration

e Consultant will provide Construction Documents for the project based on the approved
design and updated budget for the project. The Construction Documents shall set forth in
detail the requirements for construction for the project. The Construction Documents
shall include drawings and specifications that establish in detail the quality levels of
materials and systems required for the project.

o Consultant will prepare the detailed construction drawings and specifications breaking
out portions of the construction and/or equipment to be bid as add alternates, so the City
can maximize the bidding process and funds available.

e During the bidding the consultant will attend the pre-bid conference, write and

" coordinate, and otherwise aid in the issuance of addenda or provide clarifications as
required, and assist the City in receiving and evaluating bids.

e During the actual construction, the consultant will be responsible for the general
administration of the project and provide periodic monitoring of the construction in
accordance with professional standards. Review shop drawings and provide consultation
and advice during consfruction.

The ARCHITECT will furnish or provide as a minimum the following services as listed below:
1. Schematic design.

2. Design development.
3. Construction documents and specifications.
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Services during the Bid Phase,

Construction Administration Services.

Structural, electrical, civil, mechanical and plumbing engineering services.
Project cost estimates/budgets.

SCHEMATIC DESIGN PHASE
=== 02 L DESIGN PHASE

N

Project, :

2. Establish a work plan to outline the tasks to be undertaken and the time frames for
review with COW appointed representative(s), including a list of groups/individuals
that should be contacted to review the needs for the facilities.

3. Tour the Kansas Aviatiop Museum and document the existing conditions.

4. Examine the plans and specifications for the Museum to familiarize the team with the
building and site requirements/specifications.

5. Review prioritized goals, improvements, and modifications as they relate to the
development of the schematic design concepts.

6. The schematic design drawings will include all the necessary disciplines and a
preliminary estimate of construction cost.

7. ARCHITECT agrees to provide OWNER with a written accounting of the
PROJECT scope and schedule of estimated PROJECT costs. In the event OWNER
does not approve, Paragraph VII of basic Contract will apply.

DESIGN DEVELOPMENT PHASE

include but not be limited to floor plans and elevations. This phase will also define the location,
quantity, and quality, of the prieritized and approved improvements desirable to complete the
PROJECT. This should include but not be limited to the following; '

1. Design will be presented to and have approvals from the City staff, City Council,
Design Council District Advisory Boards, Museum Board, Planning Commission
Project Committee and other Boards/Agencies as deemed necessary.

2. Designs will meet current applicable code requirements of governing agencies,
and will comply and/or exceed the minimum requirements of the Americans with
Disabilities Act (ADAAG). An ADA construction review will be conducted prior
to substantial completion certificate being issued. i
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3. Mechanical and electrical systems (including lighting) will be energy efficient and
reliable as determined by OWNER and ARCHITECT.

4. Plumbing systems will be commercial quality and durable.

5 The design will include conceptual design recommendation{s) by the
ARCHITECT, supported by line drawings and elevations.

6. ARCHITECT’S basic design shall anticipate a base bid for construction and
«ADD” alternates to allow OWNER maximum financial flexibility.

7 The design will include conceptual design recommendation(s) by the
ARCHITECT, supported by at least one colored elevation, sufficient for
presentations as needed.

8. The drawings and outline specifications are 10 be sufficiently comprehensive to
permit, without need for further architectural study, prompt completion of final
detailed plans-and specifications.

9. Provide formal and precise estimate of probable construction cost for all material,
equipment, and furnishings as will be provided by the construction contracts
under the Construction Documents.

ARCHITECT agrees to provide OWNER with a written accounting of the PROJECT
scope and schedule of estimated PROJECT costs. In the event, OWNER does not
approve; Paragraph VII of basic Contract will apply.

If their employment is authorized in advance, the OWNER will pay the fee of any
special consultant for other than the normal structural, mechanical, plumbing, electrical
and civil engineering services.

Furnish five (5) copies of the approved Design and estimated construction budget.

WORKING DRAWINGS AND SPECIFICATIONS PHASE:

1. Prepare the detailed construction drawings and specifications after full
consideration has been given to the Design Phase sketches and estimates. Obtain
approvals of State or other agencies to the drawings and specifications. Prepare
proposals, forms, and notices to bidders. Set forth in detail and prescribe the work
to be done; the materials, workmanship, finishes, and equipment required for the
architectural, structural, mechanical, plumbing, electrical, service connected
equipment, and site work, and contract documents satisfactory to the OWNER
for the effective coordination and efficient execution of the construction work.
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7 Present the Construction Documents to the Project Committee at 50 percent
complete for the purpose of informing the Committee on the progress of the
PROJECT including an update of the construction estimate.

3. Coordinate engineering disciplines including structural, mechanical, electrical,
plumbing, on the PROJECT with the Architectural Documents.

4. Coordinate the interior design, and provide finishes for the project.

5. Submit completed Construction Documents to the COW for plan check, and make
any corrections necessary for the general contractor to obtain a building permit.
Plan review fees are not included but will be paid from the project by the
OWNER.

6. The ARCHITECT will use the OWNERS Modified Construction Contract and
General Conditions packages (AIA 101 and 201 modifications) that have been
prepared by the City of Wichita, Law Department when American Institute of
Architects (AIA) form documents are used in connection with the City’s
construction of buildings.

7. The ARCHITECT will provide final plans, field notes and other pertinent
PROJECT mapping records via media acceptable to the OWNER. The files are
to be AutoCAD drawing files or DXF/DXB files. Layering, text fonts, etc. are to
be reviewed and approved during the Schematic Design Phase of the design work.
Text fonts other than standard AutoCAD files are to be included with drawing
files. In addition to supplying the electronic files of the AutoCAD drawing files
of the final plans, ARCHITECT will also need to supply electronic files of the
drawings in PDF format. (Refer to Exhibit E)

8. Furnish a formal written estimate of the probable cost of constructing the
PROJECT according to the completed drawings and specifications as approved.
In the event said cost estimates are not approved by the OWNER, Paragraph VII
of basic Contract will apply.

9. Conduct the necessary code analysis, consult with governing authorities having
jurisdiction over the PROJECT, and incorporate their requirements into the
construction documents for the PROJECT.

Furnish six (6) sets of drawings and specifications.

BIDDING PHASE

1. Deliver the original tracings of the Final approved plans to the OWNER for their
use in printing plans for prospective bidders.
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Reproduction of the completed plans and specifications for use in bidding
purposes will be paid by OWNER. ARCHITECT will coordinate with
OWNER for selected reproduction vendor with vendor invoicing OWNER
direct.

3. Review bidding documents for completeness and coordination before release for
bids. Issue Bidding Documents to bidders.

4. Attend pre-bid conference(s), as scheduled to provide guidance to the OWNER
and to prospective bidders.

5. Write and coordinate and otherwise aid in the issuance of addenda or provide
clarifications as required.

6. Assist the OWNER in identifying prospective bidders.

7. Furnish a formal written estimate of probable construction costs in a sealed
envelope to the Special Projects Coordinator three (3) days before the bid opening

8. Attend formal bid opening(s).

9. Assist the OWNER in receiving and evaluating bids,

10. Assist the OWNER in final recommendation of prime contractor.

11. Review alternate cost savings methods with the OWNER and accepted contractor
if PROJECT is over budget.

12.In the event that bids received exceed the ARCHITECT’S final official and
approved estimate of construction cost, ARCHITECT agrees to cooperate with
OWNER without additional architectural fees in revising the PROJECT scope
and quality as required to reduce the construction cost. (Refer to Paragraph VII of
the basic Contract).

CONSTRUCTION PHASE

1.

Be responsible for the general administration of the PROJECT and provide
periodic monitoring of the construction in accordance with professional standards.
Review information provided by such inspection bureaus and testing laboratories
as may be employed by the OWNER for such work. Endeavor to guard the
OWNER against defects and deficiencies in the work of contractors. The
ARCHITECT will condemn work, which fails to conform to the Contract
Documents. The ARCHITECT will prepare certificates of payments due the
contractor. By issuing a Certificate for Payment, the ARCHITECT will along
with OWNER’S Project Manager represent to the OWNER that, to the best of
their knowledge, information and belief based on general practice in the area at

161



10.

11.

12.

13.

14,

this time and based on what their observations have revealed, the quality of work
is in accordance with the Contract Documents.

For changes in the PROJECT prepare such large — scale or full — size drawings to
supplement the working drawings as to permit the proper completion of the work;
review shop drawings and material sample submittals for architectural, structural,
and electrical portions of the related facilities.

Provide consultation and advice during construction.

Review submitial material on the PROJECT for conformance to the Contract
Documents.

Assist OWNER in preparing the AIA 101 ~ 201 Contract Documents and
receiving of Bonds and Insurance.

Issue Notice to Proceed to the successful bidder.
The general monitoring by the ARCHITECT is to be distinguished from the
continuous on-site inspection of a Project Manager assigned by the OWNER

(Reference Paragraph IV of the contract for architectural services).

The ARCHITECT will designate critical construction observation points in
advance, to the OWNER in writing.

Issue necessary interpretations and clarifications of the Contract Documents.
Prepare a punch list for the construction, and participate in final punch list review.

Secure maintenance and operational manuals from Contractor including
descriptions and maintenance procedures for the new facility.

Deliver to the OWNER one (1) set of Xerox or vellums of the contractor’s record
drawings (plans), as changed or corrected by the Contractor for the PROJECT,
such reproducibles to become the property of the OWNER.

Make final inspection before acceptance of building by the OWNER. Complete
a final construction report.

Provide a joint site visit eleven (11) months after substantial completion to
identify any warranty concerns. Provide a final construction report.
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EXHIBIT B

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City,
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal
Employment Opportunity/Affirmative Action Program Requirements:

A.

During the performance of this contract, the contractor, subcontractor, vendor or supplier
of the City, or any of its agencies, shall comply with al] the provisions of the Civil Rights
Act of 1964, as amended: The Equal Employment Opportunity Act of 1972; Presidentia]
Executive Orders 11246, 1 1375, 11131; Part 60 of Title 41 of the Code of Federal
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder.

Requirements of the State of Kansas:

1.

The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, and age except where age
is a bona fide occupational qualification, national origin or ancestry;

In all solicitations or advertisements for employees, the contractor shall include
the phrase, "Equal Opportunity Employer”, or a similar phrase to be approved by
the "Kansas Human Rights Commission";

If the contractor fails to comply with the manner in which the contractor reports to
the "Kansas Human Rights Commission" in accordance with the provisions of
K.S.A. 1976 Supp. 44-103 1, as amended, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole
or in part by the contracting agency;

If the contractor is found guilty of a violation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission" which has become final, the contractor shall be deemed to have -
breached the present contract, and it may be canceled, terminated or suspended in
whole or in part by the contracting agency;
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The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of
this Subsection B, in every subcontract or purchase so that such provisions will be
binding upon such subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination — Equal
Employment Opportunity/Affirmative Action Program Requirements:

1.

The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination - Equal Employment Opportunity in all employment relations,
including but not limited to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The
vendor, supplier, contractor or subcontractor shall submit an Equal Employment
Opportunity or Affirmative Action Program, when required, to the Department of
Finance of the City of Wichita, Kansas, in accordance with the guidelines
established for review and evaluation;

The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex,
"disability, and age except where age is a bona fide occupational qualification”,
national origin or ancestry. In all solicitations or advertisements for employees
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal
Opportunity Employer", or a similar phrase;

The vendor, supplier, contractor or subcontractor will furnish all information and
reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. If the vendor, supplier, contractor, or
subcontractor fails to comply with the manner in which he/she or it reports to the
City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase
order or agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon
each subcontractor, subvendor or subsupplier.

If the contractor fails to comply with the manner in which the contractor reports to
the Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole

"2
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or in part by the contracting agency;

Exempted from these requirements are:

1.

Those contractors, subcontractors, vendors or suppliers who have less than four
(4) employees, whose contracts, purchase orders or agreements cumulatively total
less than five thousand dollars (8$5,000) during the fiscal year of said City are
exempt from any further Equal Employment Opportunity or Affirmative Action
Program submitta].

Those vendors, suppliers, contractors or subcontractors who have already
complied with the provisions set forth in this section by reason of holding a
contract with the Federal government or contract involving Federal funds;
provided that such contractor, subcontractor, vendor or supplier provides written
notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the
Federal agency involved.
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FROM THE FOREGOING, THE FIRM OF LAWKINGDON ARCHITECTURE IS HEREBY RECOMMENDED FOR
AWARD OF DESIGN SERVICES OF PHASE | AND PHASE Il AT THE KANSAS AVIATION MUSEUM AT THEIR
QUOTED PRICE OF $ 42,350.00

Minutes taken by;

Charles Karugu - Project Manager
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KANSAS AVIATION MUSEUM — REQUEST FOR PROPOSAL NUMBER FP800116:

STAFF SCREENING AND SELECTION COMMITTEE

MINUTES OF SELECTION INTERVIEWS HELD ON WEDNESDAY, FEBRUARY 4™ 2009 BETWEEN 10.00 A.M.
AND 12.15 P.M.

PRESENT:

1. CLARENCE ROSE.......PURCHASING
2. ELIZABETH GOLTRY WADLE..........FINANCE
3. JEANNE GOODVIN.........CITY MANAGER’S OFFICE

Eall

JIM ARMOUR........ENGINEERING
5. JOE ALLEN LANG.....LAW
6. JOHN D'ANGELO.......CITY MANAGER’S OFFICE
7. KATHY MORGAN........PLANNING
8. NORMAN JAKOVAC......PUBLIC WORKS
9. CHARLES KARUGU........PUBLIC WORKS (NON-VOTING) — TAKING MINUTES
ITEM 1:

The meeting unanimously agreed that the two consultants; El Dorado Inc and WDM Architects,
who had submitted incomplete fee proposals, should not be interviewed for the project.

ITEM 2: FEES STRUCTURE

a. Davidson Architecture & Urban Design LLC - $66,500.00
b. Hanney & Associates Architects - $29,000.00

c. LlawKingdon Architecture - $42,350.00

d. Schaeffer Johnson Cox Frey Architecture - $74,000.00

ITEM 2 — RANKINGS:

a. 7 of the 8 committee members ranked LawKingdon Architecture 1* overall.
1 out of 8 committee members ranked LawKingdon Architecture 2™ overall
b. 7 of the 8 committee members ranked Schaeffer Johnson Cox Frey Architecture 2™ overall.
1 out of 8 committee members ranked Schaeffer Johnson Cox Frey Architecture 1™ overall
¢. 5 of the 8 committee members ranked Davidson Architecture& Urban Design LLC 3rd overall.
3 out of 8 committee members ranked Davidson Architecture & Urban Design LLC 4* overall
d. 5 of the 8 committee members ranked Hanney & Associates Architects 4*™ overall.
3 out of 8 committee members ranked Hanney & Associates Architects 3™ overall .

SUMMARY OF OVERALL RANKINGS:

1% overall — LawKingdon Architecture

2" overall — Schaeffer Johnson Cox Frey Architecture
3" overall — Davidson Architecture & Urban Design LLC
4™ overall — Hanney & Associates Architects

Vv V.VY
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Agenda Item No. XI1-6b.
City of Wichita
City Council Meeting
March 24, 2009
TO: Mayor and City Council
SUBJECT: Hess Motor Replacements — Supplemental Agreement

INITIATEDBY:  Water Utilities

AGENDA: Consent

Recommendation: Approve Supplemental Agreement No. 4 for professional services with Black &
Veatch Corporation for Hess Pump Station.

Backaground: Hess Pump Station is a vital component of the City’s water supply system. 1n 2001, two of
the eight synchronous pump motors burned out and were replaced with larger induction motors. 1n 2002, a
third motor burned out and was replaced along with two more motors in 2003. Black & Veatch, who
designed the original pump station, designed the projects to replace the motors.

Staff requested Black & Veatch to provide a proposal for engineering services for replacement of the final
three motors and two variable speed drives. City Council approved Supplemental Agreement No. 2 on
March 21, 2006, and Supplemental Agreement No. 3 on August 28, 2007.

Analysis: The present scope of the Hess Electrical Upgrade Project has grown to provide Hess Pumping
Station with additional reliability and flexibility, and to upgrade outdated, or out of commission equipment.
Flexibility is being provided with the design of a synchronous transfer system that utilizes two adjustable
frequency drives. This design is more flexible and more reliable than the existing system. The adjustable
frequency drives (AFDs) will control multiple pumps, rather than being dedicated to a single pump. This
enables all pumps to be rotated frequently and permits even wear and tear on each pump, rather than on
pumps that had previously been run on the variable speed drives. The AFDs are much more efficient than
the technologies currently utilized at the pump station. It is estimated this will save at least $200,000 per
year in dectrical expenses.

Another project under construction will install a standby power supply for the pump station. Utilizing
AFDs will result in significant savings in the standby power project. The amount of energy needed to start
and run a motor with an AFD is significantly less than the amount of energy needed for a constant speed
motor.

Supplemental Agreement No. 4 isfor additional costs: time to review submittals from the supplier,
moadification of the construction schedule which hel ped assure that construction activities would not impact
the Utilities' ability to supply water from the pump station, and coordinating construction of the standby
power facilities. While these are separate projects, substantial coordination is necessary to assure that
facilities will appropriately function together.

Financial Considerations: The cost for Supplemental Agreement No. 4 is $34,830 which will increase the
Contract to $674,820. Funding is available in the Hess Motor Replacement Project, CIP W-902.

Goal Impact: The project will hep ensure efficient infrastructure by providing rdiable, compliant and
secure utilities. The project helps to improve the flexibility and reliability of the Hess Pump Station, which

168



isacritical component of the City’s infrastructure.

L egal Considerations: The Supplemental Agreement has been approved as to form by the Law
Department.

Recommendations/Actions: It is recommended that the City Council: 1) approve the Supplemental
Agreement; and 2) authorize the necessary signatures.

Attachments: Supplemental Agreement No. 4 with Black & Veatch Corporation
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SUPPLEMENTAL AGREEMENT NO. 4
for
PROFESSIONAL SERVICES
between
BLACK & VEATCH CORPORATION
for
HESS PUMPING STATION ELECTRICAL IMPROVEMENTS
for the
CITY OF WICHITA, KANSAS

THIS SUPPLEMENTAL AGREEMENT NO. 4, made this ___dayof ,
2009, by and between THE CITY OF WICHITA, KANSAS party of the first part. hereinafter
called the “CITY” and BLACK & VEATCH CORPORATION, party of the second part,
hereinafter called the “ENGINEER.” This agreement is a supplement to the AGREEMENT
FOR PROFESSIONAL SERVICES BETWEEN THE CITY AND THE ENGINEER dated
October 22, 2002. This agreement defines additional services required to complete
Supplemental Agreement No. 3 dated September 11, 2007 as result of significant
additions/changes to the project scope.

SECTION 1 - SCOPE OF SERVICES

The ENGINEER shall perform and furnish additional professional services to the CITY
in accordance with Section IV, Paragraph D, Item 2 of the original Agreement.

Additional services include additional shop drawing review, extended construction
schedule activities, and Generator Project coordination. These services were not
included in the scope of Supplemental Agreement No. 3.

Additional engineering services are outlined and attached to this Supplemental
Agrecement No. 4 as Exhibit A, SCOPE OF SERVICES FOR HESS PUMPING
STATION ELECTRICAL IMPROVEMENTS.

SECTION 2 - COMPENSATION
A.  For services covered under this Supplemental Agreement No. 4, the CITY agrees to
pay the ENGINEER a fee of $34,830 computed on the basis of the following hourly

billing rates for personnel used on this project plus direct expenses as defined by
the original agreement.

Hess Pumping Station Electrical Improvements
2/17/2009 Page 1 of 3
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Hourly Rate

Personnel $/Hr
Project Manager 165
Engineering Manager 125
Design Engineer 100
Mechanical Engineer 116
Sr. 1&C Engineer 145
1&C Engineer 122
Sr. Electrical Engineer 168
Electrical Engineer 128
Sr. Technician 94

Technician 77

QC Engineer 145
Clerical 70

The maximum billing limit shall be increased from $639,990 to $674,820 as a
result of this Supplemental Agreement No. 4.

SECTION 3 - OTHER MATTERS

It is mutually agreed and understood that all terms of the original Agreement not
specifically revised by this Supplemental Agreement No. 4 shall remain unchanged and in full
force.

Hess Pumping Station Electrical Improvements
2/17/2009 Page 2 of 3
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed Supplemental
Agreement No. 4 as of the date first written above.

CITY OF WICHITA (CITY)
By Direction of City Council

By:

Robert Layton. City Manager
SEAL:

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Gary Rebenstort, Director of Law

BLACK & VEATCH CORPORATION (ENGINEER)

s oaeil Lt

JosephR. KaufmanZAssociatg’¥ ice President

ATTEST:

Hess Pumping Station Electrical Improvements
2/17/2009 Page 3 of 3
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SUPPLEMENTAL AGREEMENT NO. 4
EXHIBIT A

SCOPE OF SERVICES
FOR
HESS PUMPING STATION ELECTRICAL IMPROVEMENTS

Engineer shall provide the following supplemental services to assist the City with
construction phase services for electrical improvements of the Hess Pumping Station:

I -- SUPPLEMENTAL SERVICES

A.  Any work requested by City that was not included in one of the items listed in any
other phase will be classified as supplemental services and was not included in
ENGINEERs initial fee for the work. The following supplemental services shall be
performed by the Engineer:

1. Additional Shop Drawing Review - Provide additional reviews for the
Induction Motors resulting from incomplete and incorrect information provided
by the Supplier. Five additional submittals were required by B&B Motor above
and beyond the submittals allowed by the Contract Documents.

2. Extended Construction Schedule - The original scope of services for the
project was developed based upon having a shutdown in construction between
April 2009 and October 2009. However, the construction activities involving
non-essential elements of the facilities continued over this duration at the
request of the Contractor and approval by the City. Engineer provided
additional services to support these activities,

3. Coordinate with Generator Project - Provide coordination between the Hess
Pumping Station Electrical Improvements and the City’s Generator Project.

a. Provide coordination between the Hess Pumping Station Project and the
City’s Generator Project. The Engineer shall review the Generator drawings
and coordinate potential conflicts with the Hess Pumping Station drawings.

b. Substantial completion for a portion of the Hess Pumping Station Project
will be delayed due to coordination with the Generator Project. Therefore,
Phase 2 Substantial Completion will be expanded to include a Part A and a
Part B. This extension of the Hess Pumping Station Project Substantial
Completion will require additional time by the Engineer.

Hess Pumping Station Electrical Improvements
2/17/2009 Exhibit A - Page 1
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City of Wichita, Kansas Revsied 2/17/2009
Hess Pumping Station Electrical Improvements Project
Supplemental Agreement No. 4

[SUPPLEMENTAL SERVICES |

BLACK & VEATCH

Task PM [ EM ] Clerical l Sr. EE ! Structural| Total - Hours I Total
11.- CONSTRUCTION PHASE SERVICES L R : : ;
A Project Administration

Additional Shop Drawing Review - B&B mator 4 16 12 20 3 55 37,776
Extended Construction Schedule 4 36 14 32 86 $12,269
Coordinate with Generator Project 2 8 12 22 $3,5639
Substantial Completion - Phase 2B 12 12 24 $3,726
Extended Substantial Completion 2 16 10 12 40 $5,396
Prepare Additional Punch List - Phase 2B 2 8 4 14 $2,125
TOTAL| $34,830
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Agenda ltem No. XII-7a.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Agreement for Design Services for New Jersey and Bunker Hill Drive (east of
Oliver, north of 31st Street South) (District 111)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approvethe Agreement.

Background: The City Council approved the paving of parts of New Jersey and Bunker Hill Drive on
January 6, 2009.

Analysis: The proposed Agreement between the City and Ruggles & Bohm, P.A. provides for designing
parts of New Jersey and Bunker Hill Drive. The Staff Screening and Selection Committee selected Rug-
gles & Bohm for the design on February 18, 2009.

Financial Considerations. Payment to Ruggles & Bohm will be on a lump sum basis of $28,700 and
will be paid by special assessments.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing street paving in an
existing residential area and commercial area.

L egal Considerations: The Agreement has been approved as to form by the Law Department.

Recommendation/Action: It isrecommended that the City Council approve the Agreement and authorize
the necessary signatures.

Attachments: Agreement
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AGREEMENT

for

PROFESSIONAL SERVICES

between

THE CITY OF WICHITA, KANSAS

and

RUGGLES & BOHM, P.A.

for

NEW JERSEY & BUNKERHILL DRIVE

THIS AGREEMENT, made this day of ,
2009, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the“CITY” and
RUGGLES & BOHM, P.A., party of the second part, hereinafter called the “ENGINEER”.

WITNESSETH: That

WHEREAS, the CITY intends to construct;

NEW JERSEY from the east line of Valley Forge to the westerly line of
George Washington Boulevard; BUNKER HILL DRIVE from the north line of
Brandywine to the westerly line of George Washington Boulevard
(north of 31st St. South, east of Oliver)

(Project No. 472-84783).

NOW, THEREFORE, the parties hereto do mutually agree as follows:
l. SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements to New Jersey
and Bunker Hill Drive and to perform the PROJECT tasks outlined in Exhibit A.

. IN ADDITION, THE ENGINEER AGREES

A. To provide the various technical and professional services, equipment, material and transportation to
perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).

B. To attend meetings with the City and other local, state and federal agencies as necessitated by the
SCOPE OF SERVICES.

C. To make available during regular office hours, al calculations, sketches and drawings such as the
CITY may wish to examine periodically during performance of this agreement.

D. Tosaveandhold CITY harmless againg all suits, claims, damages and losses for injuries to persons or
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract.
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To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to
the CITY.

To comply with all Federal, State and local laws, ordinances and regulations applicable to the work,
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully
set forth herein.

To accept compensation for the work herein described in such amounts and at such periods as provided
in Article 1V and that such compensation shall be satisfactory and sufficient payment for al work per-
formed, equipment or materials used and services rendered in connection with such work.

To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable
delays beyond control of the ENGINEER.

Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the
ENGINEER under this agreement. ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents,
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions.

ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not |ess than $500,000.00 subject to a deductible of $10,000.00. In addi-
tion, a Workman’s Compensation and Employer’s Liahility Policy shall be procured and maintained.
This policy shall include an “all state” endorsement. Said insurance policy shall also cover claims for
injury, disease or death of employees arising out of and in the course of their employment, which, for
any reason, may not fall within the provisions of the Workman’s Compensation Law. The liahility
[imit shall be not |ess than:

Workman's Compensation — Statutory
Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER
that shall be written in a comprehensve form and shall protect ENGINEER againg al claims arising
from injuries to persons (other than ENGINEER’ S employees) or damage to property of the CITY or
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or
subcontractorsin the performance of the professional services under this agreement. The liability limit
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage. Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any
work under this agreement. In addition, insurance policies applicable hereto shall contain a provision
that providesthat the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled.

To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed. The ENGINEER agreesto advise the CITY, in writing, of the person(s) designated as Project
Manager not later than five (5) days following issuance of the notice to proceed on the work required
by this agreement. The ENGINEER shall also advisethe CITY of any changes in the person designat-
ed Project Manager. Written notification shall be provided to the CITY for any changes exceeding one
week in length of time.

[I. THE CITY AGREES:

A.

B.

C.

To furnish dl available data pertaining to the PROJECT now in the CITY’ Sfiles at no cost to the EN-
GINEER. Confidentia materias so furnished will be kept confidentia by the ENGINEER.

To provide standards as required for the PROJECT; however, reproduction costs are the responsibility
of the ENGINEER, except as specified in Exhibit A.

To pay the ENGINEER for his services in accordance with the requirements of this agreement.
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D.
E.

To provide the right-of-entry for ENGINEER’ S personnd in performing field surveys and inspections.
To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed. The CITY agreesto advise, the ENGINEER, in writing, of the person(s) designated as Project
Manager with the issuance of the notice to proceed on the work required by this agreement. The CITY
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager. Written
notification shal be provided to the ENGINEER for any changes exceeding one week in length of
time.

To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in atimely fashion.

PAYMENT PROVISIONS

A.

Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified bel ow:

Project No. 472 84783  $28,700.00

When requested by the CITY, the ENGINEER will enter into a Supplementa Agreement for

additional servicesrelated to the PROJECT such as, but not limited to:

1. Consultant or witnessfor the CITY in any litigation, adminigrative hearing, or other legal proceed-
ings related to the PROJECT.

2. Additional design services not covered by the scope of this agreement.

3. Construction staking, material testing, inspection and administration related to the PROJECT.

4. A major changein the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY

along with arequest for an estimate of the increase necessary in the not-to-exceed fee for performance

of such additions. No additional work shall be performed nor shall additiona compensation be paid

except on the basis of a Supplemental Agreement duly entered into by the parties.

THE PARTIESHERETO MUTUALLY AGREE:

A.

That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in
the event the PROJECT isto be abandoned or indefinitely postponed, or because of the ENGINEER'S
inability to proceed with the work.

That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER'S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the
CITY. Provided, however, that CITY shall hold ENGINEER harmless from any and all clams, dam-
ages or causes of action which arise out of such further use when such further use is not in connection
with the PROJECT.

That the services to be performed by the ENGINEER under the terms of this agreement are personal
and cannot be assigned, sublet or transferred without specific consent of the CITY.

In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that
the ENGINEER shall request extensions, in writing, giving the reasons therefor.

It is further agreed that this agreement and all contracts entered into under the provisions of this
agreement shall be binding upon the parties hereto and their successors and assigns.

Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services
required to be performed by the ENGINEER under this agreement shall be construed to operate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement.

The rights and remedies of the CITY provided for under this agreement are in addition to any other
rights and remedies provided by law.

It is specifically agreed between the parties executing this contract, that it is not intended by any of the
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to theterms or provisions of this contract.
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first
written above.

BY ACTION OF THE CITY COUNCIL

Carl Brewer, Mayor
SEAL:

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law

RUGGLES & BOHM, P.A.

(Name & Title)

ATTEST:
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EXHIBIT “A”

SCOPE OF SERVICES

NEW JERSEY from the east line of Valley Forge to the westerly line of
George Washington Boulevard; BUNKER HILL DRIVE from the north line of
Brandywine to the westerly line of George Washington Boulevard
(north of 31st St. South, east of Oliver)

(Project No. 472-84783).

Due to the nature of the existing ditches, it is expected that the design for the majority of the project will

be for an asphalt mat pavement section. The ENGINEER shall evaluate and design standard curb sections for
those areas where such application is practical, and desired drainage can be obtained.

The ENGINEER shal furnish engineering services as required for the development of plans, supplementa spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City
Engineer for the City of Wichita. Engineering plans shall be prepared per Attachment No. 1.

In connection with the services to be provided, the ENGINEER shall:

A. PHASE | -PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary
design concepts approved by the CITY.

1

Field Surveys. Provide engineering and technical personnel and equipment to obtain survey data as re-
quired for the engineering design. Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.
Utility information shall be clearly noted and identified on the plans.

Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and specia provisions. The storm water pollution prevention plan
shall aso include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP
detail sheets per Attachment No. 1.

Soils and Foundation Investigations. The CITY’S Engineering Division of the Department of Public
Works shall provide subsurface borings and soils investigations for the PROJECT. However, the CITY
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City
Engineer for the City of Wichita. The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work. The ENGINEER' S contract with the Testing Laboratory shall provide that the Testing
Laboratory is responsible to the City for the accuracy and competence of their work. The cost of soils and
boring investigations shall be passed directly to the City of Wichita

Review Preliminary Design Concepts. Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the
City Engineer.

Drainage Study. When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT. Present the findings in writing identifying recommendationsto the CITY,
including preliminary cost estimates, prior to devel opment of final check plans. Such written findings and
recommendations must bein aformat which is salf explanatory and readily understood by persons with av-
erage backgrounds for the technol ogy involved.

Prepare engineering plans, plan quantities and supplemental specifications as required. Engineering plans
will include incidental drainage where required and permanent traffic signing. The PROJECT’ S plans and
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.” Also, fina plans, field notes
and other pertinent project mapping records are to be submitted per Attachment No. 1. Thefiles areto be
AutoCAD drawing filesor DXF/DXB files. Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work. Text fonts other than standard Auto-
CAD files are to be included with drawing files. In addition to supplying the eectronic files of the Auto-
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10.

11.

12.

13.

14.

CAD drawing files of the final plans, ENGINEER will also need to supply eectronic files of the drawings
in PDF format.
Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions. ENGINEER will perform all necessary survey work associated
with marking the additional right-of-way easements. This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of theright-of-way for utility relocations.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations
to each utility. ENGINEER shall meet with utility company representatives to review plans and coordinate
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on
plans conflicts to be resolved during construction. Provide to CITY utility status report identifying utility
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company. ENGINEER shall meet with involved utility company/ies and project contractor to
resolve any conflicts with utilities that occur during congtruction that were not identified and coordinated
during design.
All applicable coordinate control points and related project staking information shall be furnished on a map
on the plans, aswell on CD-ROM, as a text file, aong with the project PDF's. When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes.
All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable,
approved for construction by the ENGINEER for the PROJECT.
The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic contral.
The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same.
Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such asthe prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment
permit. Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neersand assist the CITY in coordinating the archaeol ogical review of the PROJECT.
Project Milestones. The ENGINEER agrees to complete and deliver the field notes, preliminary and fina
plans (including final tracings), specifications and estimates to the CITY within the time allotted for the
PROJECT as dtipulated below and generally in accordance with the project bar chart attached to Exhibit A;
EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions
or inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the EN-
GINEER.
(a) Field check plans of the PROJECT for distribution to utilities by May 15, 2009.
(b) Completion of all work required by this agreement (including submittal of final approved plan trac-
ings, field notes, and related PROJECT documents July 1, 2009.
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Attachment No. 1 to Exhibit “ A” — Scope of Services

Plan Submittal

Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes
projects that have the water plansincorporated into that project, for which the cover sheet should aso be included.

Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a.dwg and .pdf format on aCD.

Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover
sheet mylar will be required for all projects for signature purposes. Projects that have water lines incorporated into
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable
.pdf format.

In addition, two (2) sets of 11"x17" plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.

Storm Water Pallution Prevention

For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval. Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding. One hard copy should be provided to the
project engineer upon approval, one eectronic copy should be included with your transmittal of PDF plan files, and
one additional e ectronic copy should be sent to the attention of Mark Hall at the following address:

City of Wichita
Environmental Services
1900 E. 9" &. North
Wichita, KS 67214

THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE — |.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC.

The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3.

The design of all City of Wichita construction projects must include the devel opment of a site-specific erosion con-
trol plan. The ste-specific erosion control plan must be included in the project plans. Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured guantity bid item
in the engineer’ s estimate.

Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects. All intended responsibilities must be clearly demonstrated by the bid items.
For example, if it isintended that the contractor of a subsequent waterline project be responsible for the maintenance
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
If of silt fence maintenance.

The City's current BMP standard detail sheets shall be included in al plans. These five sheets must be included in
every plan set developed for the City of Wichita, regardless of project size.
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Revised 3/23/09 Agenda Item No. XII-8a.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Change Order: Central Corridor Railroad Improvement (District V1)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Change Order.

Background: On March 8, 2005, the City Council approved a construction contract with Dondlinger &
Sons, Inc. to construct Central Corridor Railroad Improvements. A part of the work is the installation of
839 incandescent signal lamps on bridge bollards along the length of the project. At the time the project
was designed, Light Emitting Diodes (LEDs) was an emerging technology with an extremely high initial
cost that was not offset by energy savings. The best alternative at the time was 69 watt incandescent
lamps. Today however, the City can procure 1 watt LEDs at one fourth their original cost and will save
the City over $10,000 per year in energy costs alone.

Incandescent lamps have fragile filaments and normally have a life expectancy of only 1.6 years under the
best of circumstances. Under the severe conditions of the railroad corridor, the time to failure will be
much less. LEDs are vibration resistant sold state eectronics with a 3-year warranty and 10-year life
expectancy that will greatly reduce future maintenance costs. Additionally, the LEDs provide a much
richer and more uniform blue color. This change will take advantage of a bulk purchase savings and
reduce the installation cost by performing the work within the normal project sequence.

Analysis: A Change Order has been prepared to authorize theinstallation of the LED lamps.
Financial Considerations. The total cost of the additional work is $53,788, with the total paid by

available project funds. The original contract amount is $57,444,085. This Change Order plus previous
Change Orders represents 3.11% of the original contract amount.

Goal Impact: This project addresses the Efficient Infrastructure goal by improving east-west traffic flow
and safety through the core area.

Legal Considerations. The Law Department has approved the Change Order as to legal form. The
Change Order amount is within the 25% of construction contract cost limit set by City Council policy.

Recommendations/Actions: It is recommended that the City Council approve the Change Order and
authorize the necessary signatures.

Attachments: Change Order.
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PUBLIC WORKS-ENGINEERING

February 18, 2009
CHANGE ORDER

To: Dondlinger & Sons Congruction Company, Inc.
Change Order No.: 11

Purchase Order No.: 500601

CHARGE TO OCA No.: 715235

Project: Central Corridor Railroad Grade Separation
Project No.: 87N-0160-01/472-84071

OCA No.: 715235/620431/636143
PPN:_242235/665551/775537

Please perform the following extra work at a cost not to exceed $53,788.00:

Replace 838 incandescent 69 watt traffic signal lamps on bridge bollards with 1 watt light emitting diodes (LEDs)
for energy and labor savings.

ADD: New Line No. 0323, LEDs for bridge bollards, RFP#073

1,000 LS @ $53,788.00 = $53,788.00

Total Change Order No. 11:  $53,788.00

CIP Budget Amount: $61,250,000.00 (715235),
$235,000.00 (620431), $275,000.00 (636143)

Consultant: HNTB & TranSystens

Total Exp. & Encum. To Date: $58,971,988.35 (715235)
CO Amount: $53,788.00

Unencum. Bal. After CO: $2,224,213.65 (715235)

Original Contract Amt.: $57,444,084.60

Current CO Amt.: $53,788.00

Amt. of PreviousCO’s; $1,731,401.07
Total of All CO’s: $1,785,189.07

% of Orig. Contract / 25% Max.: 3.11%
Adjusted Contract Amt.: $59,229,273.67

Recommended By: Approved:

Michael G. Jacobs, P.E. Date Jm Armour, P.E. Date
Construction Engineer City Engineer

Approved: Approved:

Contractor Date Chris Carrier, P.E. Date

Director of Public Works

Approved asto Form: By Order of the City Council:

Gary Rebenstorf Date Carl Brewer Date
Director of Law Mayor
Approved:
Attest:
City Clerk
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Agendaltem No. XII-8D.

City of Wichita
City Council M eeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Change Order: City Hall Landscape and Security Enhancements (District V1)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Change Order.

Background: In September 2003, Council approved a contract with Schaefer Johnson Cox Frey
Architecture (SJCF) for architectural services related to enhancing City Hall security through a redesign
of first floor, exterior landscaping features and access to the auto service tunnel. On September 21, 2004,
Council authorized expanding the scope of work to include parking lot modifications and a redesign of
the atrium. On May 24, 2005, Council authorized expanding the project again to replace the emergency
generator and install it at a new exterior location.

Analysis: On March 18, 2008, Council approved a contract with Walz Harman Huffman Construction,
Inc. to construct the generator/bollard project (Formal Bid FB800059). This project replaced the existing
30 year old stand-by generator with a new 1000KW generator and relocating the new generator out of the
tunnel to the southeast patio area of the City Hall campus. In addition, the project installed the pop-up
security bollards at the east and west end of the tunnel and added security access thru the City’s card
system.

The project is substantially complete and a change order in the amount of $47,787.33 to Walz Harmon
Huffman Construction, Inc. is being submitted for Council approval. The change order represents a total
of nineitems that had to be changed or added to the project to cover unforeseen issues during the
construction. The two biggest items had to do with the deterioration of the concrete and sub-grade at the
west end of the tunnel at $23,883.33 and relocating one of the transformers and transfer switches from the
sub-basement to the existing generator room at the request of Central Inspection at $12,894.00.

Financial Considerations. The adopted 2007 — 2016 Capital Improvement Program (CIP) and the
projects authorized by City Council to date includes funding for the entire series of projects related to the
L andscape and Security |mprovements to the City Hall atrium, 1% floor remode!, tunnel bollards and
generator, parking garage and the surrounding campus. No additional funding is requested to cover the
cost of this change order.

Goal I mpact: Construction of the landscape and security improvements will impact the Provide a Safe
and Secure Community Goal.

L egal Considerations: The Change Order has been approved as to form by the Law Department.

Recommendations/Actions: It is recommended that the City Council approve the Change Order and
authorize the necessary signatures.

Attachments: Change Order.
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PUBLIC WORKS-BUILDINGS DIVISION

February 25, 2009
CHANGE ORDER

To: Walz Harman Huff man Construction, Inc.

5615 E. Huffman Drive
Kechi, KS 67067
Change Order No.: Three(3)
Purchase Order No.: 800317
CHARGE TO OCA No.: 792459

Project: City Hall Generator & Bollards
FB-800059

Project No.: N/A
OCA No.: 792459
PPN: 435407

Please per form the following extrawork at a cost not to exceed $47,787.33

CP#7 — Relocate transformer panels and transfer switches per OCI. Add  $12,894.00
CP #8A — Ingall UST spill and overfill protect per KDHE requirement. Add® $ 1,662.00
CP #8B — Install UST catch basin at generator per KDHE requirement. Add $ 1,188.00
CP #8C — Install monitor probein UST per KDHE requirement. Add $ 3,063.00
CP#9 - Ingall stedl hat channel over exposed conduit at west end of tunnel. Add $ 404.00
CP#10- Time/material for concreterepair work at west end of tunnél. Add  $23,883.33
CP #11 - Upgrade wiring to traffic loop detectors at east/west end of tunnel. Add $ 1,943.00

CP#12 - Run conduit, wire and install thermostats for two unit heatersin old gen. Rm.  Add $ 1,384.00
CP #13 - Relocate patio lightsas aresult of the new generator pit for better lighting. Add $ 1,366.00

CIP Budget Amount: $2,506,000.00

Consultant: SICF

*Total Expenditures &
Encumbrancesto Date: $2,192,045.57

Unencumbered Balance: $313,954.43

*NCLUDES CHANGE ORDER (9)

Original Contract Amt.: $992,911.00
Current CO Amt.: $47,787.33

Amt. of Previous CO’s; $7,530.50

Total of All CO’s: $55,317.83

% of Orig. Contract / 10% Max: 5.571%
*Adjusted Contract Amt.: $1,048,228.83

Recommended By:

Norman R. Jakovac Date
Special Projects Coordinator

Approved:

Ed Koser, V.P. Project Architect Date
Schaefer Johnson Cox Frey Architecture

Approved:

Paul Huffman, Project Mgr. Date
Walz Harman Huffman Const., Inc .

Approved AsTo Form:

Gary Rebenstorf Date
Director of Law

Approved:

Ed Martin Date
Building Services Manager

Approved:

ChrisCarrier, P.E. Date
Director of Public Works

Approved:

Carl Brewer, Mayor Date

Attest:

Karen Subl ett
City Clerk




Agenda ltem No. XI1-8c.

City of Wichita
City Council Meeting

March 24, 2009
TO: Mayor and City Council Members
SUBJECT: Cowskin Creek Sanitary Sewer Pump Station M odifications — Change Order
(District V)
INITIATED BY: Water Utilities
AGENDA: Consent

Recommendation: Approve Change Order No. 1 with Garney Construction.

Background: Garney Construction was awarded a Contract in the amount of $3,932,086 for the
construction of new pipeline and electrical equipment, and the rehabilitation of old structures and
equipment at the Cowskin Creek sanitary sewer pump station.

Analysis: Change Order No. 1 is a combination of seventeen (17) proposed Contract modifications. All
of the proposed Contract modifications (PCMs) reflect either areduction in cost, or added value to the
City. A summary of the proposed modifications is attached.

Financial Considerations. This Change Order with Garney Construction is part of the Mid-Continent
Sewage Treatment Plant (CIP S-546). The proposed modifications result in a net increase of $129,330
representing a 3.3 percent increase to the original Contract. Deductive Contract modifications amount to
$63,880 and additive Contract modifications amount to $193,210. The project has not been completed
and it is reasonable to believe that additional changes, additive and deductive, may be required to
successfully complete this project.

Goal Impact: The Change Order will help ensure efficient infrastructure by providing reliable sanitary
sewer serviceto Utility customers.

L egal Considerations: The Law Department has reviewed the Change Order and approved it as to form.

Recommendations/Actions: It isrecommended that the City Council: 1) approve the Change Order; and
2) authorize the necessary signatures.

Attachments: Change Order No. 1 with Garney Construction
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Attachment A

PCM # 1 — Additive $21,285 — Demolition of existing air release manholes. Thisis being
completed as a requirement of constructing on airport property. The original plan wasto leave
them in place but it was later requested that the structures be cut below grade and filled to
prevent failure.

PCM # 2 — Additive $17,000 — Additional signage at the airport. This was a requirement of the
revised airport safety plan. Additional signage was required to mark the airport safety zones.

PCM # 3 — Additive $17,208 — Extended overhead associated with time extension. Additional
time was required to develop a safety plan for working on the airport. The delays were largely
administrative but they impacted the construction start date and therefore the cost.

PCM # 4 — Additive $14,056— Addition of fittings for the construction of the 24” and 18" force
mains. Additional fittings were needed to complete the installation of these pipes. The extra
fittings were not incorporated into the original design drawings.

PCM # 5 — Additive $10,802 — Additional costs associated with remobilization. This cost has
been experienced as aresult of the delays in the start of the project. The delays occurred as a
result of administrative development activities in preparation for working on the airport.

PCM # 6 — Deductive ($53,711) — Change in ASP. Thiswork will be performed by alocal
Contractor at a greatly reduced cost from that originally proposed in this project.

PCM # 7 — Deductive ($6,569) — Deletion of tinned wire. It was decided to use un-tinned wire in
this project. Thereis not asignificant difference in the useful life of un-coated wire in this
application and there is a substantial cost difference.

PCM # 8 — Deductive ($1,000) — Use of red dust on the duct banks. Top coating of the electrical
duct banks with red dust is an acceptable and less costly alternative to colored concrete.

PCM # 9 — Deductive ($600) — Substitution of 1Q transfer ATC. This switches from a PLC based
transfer switch to a standard mechanical switch. The division uses both kinds and feels that for
the cost the PLC based switch does not provide the reliability.

PCM # 10 — $0 — Provide realignment of pipeline and add electrical manhole.

PCM # 23 — $0 — Extend top of manholes and valve operator padsto 1" above finished grade.
PCM # 12 — $0 — Change in fence height from 72" to 96”.

PCM # 13— Additive $8,169 — Addition of 24" magnetic flow meter. This addition is being
made to replace the existing meter which is no longer functional.

PCM # 14 — Additive $57,027 — Modifications to the Cowskin Creek Pump Station to
accommodate new MCCs. This modification is necessary to improve the structure of the deck so
it can support the weight of the electrical control center. The weight of the MCC is more than
was expected in design.

188



PCM # 15 — Additive $24,484 — Compaction of disturbed soil to 95% at the runway. Additional
compaction was required by the airport at the critical points near the runway, taxiway and FAA
cable crossing to prevent settling and damage to these area in the future.

PCM # 16 — Additive $23,179 — Modification of bore pit at taxiway. It was discovered that the
storm water drainage system was in conflict with the designed pipeline bore. It required that the
excavation be lowered four feet to accommodate the pipeline run.

PCM # 17 — Deductive ($2,000) — Deletion of bronze dedication plague at cow skin creek pump
station. The pump station is not easily accessible by the public and due to the surrounding
property being owned by the Parks Department or the Airport it is felt that it will not be
developed. Placing a plaque on this building would be a bad use of funds.
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Date of Issuance:

Change Order

No.

Effective Date:

Cowskin Creek Pump
Station and Force Main

Project: Owner:

City of Wichita, Kansas

City Project No.: FB-655546-1

Contract:
Cowskin Creek Pump Station and Force Main

Date of Contract::

Contractor:

Garney Construction

Engineer's Project No.:

2395-46935

The Contract Documents are modified as follows upon execution of this Change Order:

pescription: Refer to Attachment A

Attachments: (List documents supporting change):
Refer to Attachment B

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price:

$ 3,932,086.00

Increase from previously approved Change Orders No.
0 toNo. _0 :

$0.00

Contract Price prior to this Change Order:
$ 3,932,086.00

Increase of this Change Order:
$129,330.00

Contract Price incorporating this Change Order:

$4,061,416.00

Contractor agrees that the time and financial compensation contained in this Change Order is the entire and complete amount to
which the Contractor is entitled for the work described herein.

Original Contract Times: [_] Working days [ Calendar days
Substantial compietion (date): June 3, 2008

Ready for final payment date): July 3, 2009

Increase from previously approved Change Orders
No._0 toNo. _0 :

Substantial completion (days): 0

Ready for final payment (days): O

Contract Times prior to this Change Order:
Substantial completion (date): June 3, 2008

Ready for final payment @ate): July 3, 2009

Increase of this Change Order:
Substantial completion (days): 60

Ready for final payment (days or date): 60

Contract Times with all approved Change Orders:
Substantial completion (date): August 2, 2009

Ready for final payment (date): September 1, 2009

: / ACCEPTED:

1 A
Accepjznjé@ NN
By: jf ) %Q’&;\)

L

Date:

Owner (Authorized Signature}

Contractor {Authorized Signature)

Date

Ejineer (Authorized Signature;

Date:

proved as to Form:

e T R0

»L’/l%/oﬂ

(A

Gary E. l?fﬁanstorf, City At

oThey
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ATTACHMENT A

CITY OF WICHITA, KANSAS
COWSKIN CREEK PUMP STATION AND FORCE MAIN
CITY PROJECT NO. FB-655546-1

CHANGE ORDER NO. 1

CHANGE
ORDER
ITEM NO. DESCRIPTION COoST

1 Demoilition of Existing Air Release Manholes
and Abandonment of 24” Force Main
Add the sum of $21,285.00

Item No. 1 Total $21,285.00
2 Additional Signage at Airport

Add the sum of $17,000.00

Item No. 2 Total $17,000.00
3 Extended Overhead Associated with

Time Extension

Add the sum of $17,208.00

Add duration of 60 days

Item No. 3 Total $17,208.00

60 days

4 Addition of Fittings to 24" and 18”

Force Mains

Add the sum of $14,056.00

Item No. 4 Total $14,056.00
5 Additional Costs Associated

with Remobilization

Add the sum of $10,802.00

ftem No. 5 Total $10,802.00
6 Change in ASP to a Provider that

was not Pre-Approved

Deduct the sum of $53,711.00

Item No. 6 Total ($853,711.00)
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ATTACHMENT A

CITY OF WICHITA, KANSAS
COWSKIN CREEK PUMP STATION AND FORCE MAIN
CITY PROJECT NO. FB-655546-1

CHANGE ORDER NO. 1
CHANGE

ORDER
ITEM NO. DESCRIPTION COST

7 Deletion of Tinned Wire Requirement and

Substitution of THHN Insulation for XHHW

Deduct the sum of $6,569.00

ftem No. 7 Total ($6,569.00)
8 Allow use of Red Dust in Lieu of

Red Concrete at Electrical Ductbanks

Deduct the sum of $1,000.00

Item No. 8 Total ($1,000.00)
9 Substitution of IQ Transfer ATC

Deduct the sum of $600.00

Item No. 9 Total ($600.00)
10 Provide Realignment of Pipeline

and Add Electrical Manhole

No cost change

item No. 10 Total _ $0.00
" Extend Top of Manholes and Valve

Operator Pads to 1" Above Finished Grade

No cost change

Item No. 11 Total $0.00
12 Change in Fence Height from 72" to 96”

No cost change

Item No. 12 Total $0.00
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CHANGE
ORDER
ITEM NO.

ATTACHMENT A
CITY OF WICHITA, KANSAS
COWSKIN CREEK PUMP STATION AND FORCE MAIN
CITY PROJECT NO. FB-655546-1

CHANGE ORDER NO. 1

DESCRIPTION COST

13

14

15

16

17

Addition of 24" Magnetic Flow Meter at
Cowskin Creek Pump Station
Add the sum of $8,169.00

Item No. 13 Total $8,169.00

Modifications to the Cowskin Creek
Pump Station to Accommodate New MCCs
Add the sum of $57,027.00

Item No. 14 Total $57,027.00

(Time extension for this item will be granted as part of a future change order)

Compaction of Disturbed Soil to
95% at Runway, Taxiway, and FAA
Cable Crossing

Add the sum of $24,484.00

ftem No. 15 Total $24,484.00
Modification to Bore Pit at Taxiway

to Lower Pipe Crossing by 4 Feet

Add the sum of $23,179.00

ftem No. 16 Total $23,179.00
Deletion of the Bronze Dedication

Plaque at Cowskin Creek Pump Station

Deduct the sum of $2,000.00

Item No. 17 Total ($2,000.00)
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ATTACHMENT B
CITY OF WICHITA, KANSAS
COWSKIN CREEK PUMP STATION AND FORCE MAIN
CITY PROJECT NO. FB-655546-1

CHANGE ORDER NO. 1

SUPPORTING DOCUMENTATION

CHANGE
ORDER
ITEM NO. DOCUMENTATION
1 - Cost proposal from Garney Construction dated November 3, 2008.
2 - Cost proposal from Garney Construction dated November 11, 2008.
3 - Cost proposal from Garney Construction dated November 11, 2008.
4 - Cost proposal from Garney Construction dated December 12, 2008.
5 - Cost proposal from Garney Construction dated November 10, 2008.
6 - Letter from Shelley Electric to Mike Halbur, Grimm Construction dated August 1,
2008.
7 - Letter from Shelley Electric to Mike Halbur, Grimm Construction dated
September 18, 2008 and revised October 27, 2008.
13 - Quote provided to Mike Tullis, City of Wichita from DanCo Systems dated
December 11, 2008.
14 - Cost proposal from Garney Construction dated February 9, 2009.
15 - Cost proposal from Garney Construction dated February 12, 2009.
16 - Cost proposal from Garney Construction dated February 12, 2009.
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FASTSIGNS, ESTIMATE: oL - 4651
Sign & Graphic Sofutions Made Simpfe&. Estimate Date: 5/16/2008 12:32:25PM
Page 1 of 1 Salesperson: David White
fse ﬁtsiaGNS fdossag ?34 Phone: (913} 758-8900 ’ Entered By David Whita
511 S Mur-Len Rd., Sul one: 58~ Dat inted: 41
Olathe, KS 86062 Fax.  (913)768-6796 ate Prin 8/22/2008 11:13:10AM
Emaill 406@fastsigns.com Salesperson: david.white@fastsigns.com
Project Description: Camp Dresser & McKee, Runway warning signs
Customer: Grimm Construction 1333 Vivian rd
Ordered ny.  Dave Farkas Kansas City, MC 86418
Phone: (913) 813-5889 x cell
Fax: (913) 764-5375 Email: dfarkas@grimmconstruction.com
Dear Dave:
Thank you for considering FASTSIGNS Olathe for your sign needs. The quotation we discussed is listed below. Please
call with any guestions or to get this project started. These prices are good for 30 days unless neted differently below.
IMPORTANT NOTICE: Unlass otherwise indicated on this estimate, the customer is solety responsible for securing any
requirad local permits and fandlord permission before installing any signs; whether installed by FASTSIGNS or the
customer.
ALL ESTIMATES SUBJECT TO REVIEW OF CUSTOMER ARTWORK. Prices ars not guaranteed prior fo this review.
Sincerely.
David White
Owner .
PRODUCT DESCRIPTICN QTY SIDES SIZE UNIT COST TOTALS
Otner Safety/AD Product Safety & Identiffcation Products 1 1 30x30 $99.15
~ cataiog
R1-1RA22 30" Stop Sign,
lective sheating on .080 ETD. £oT Rov ED LAfourl
alumin
Color: White on Red, Helvetica
Text: STOP
080 Aluminum 080 Gauge Whi i 24x48 $153.50 $153.50

product
Radiused corners with 4 holes

~Black on WHITE
Text: ACTIVE AiR OPERATIONS

] TAXIWAY XX

030 Atuminum 080 Gauge White Aluminum 1 1 24 x 48 $180.50
REFLECTIVE
NOTE: We substituted aluminum
in place of 1/2" plywood far this
product
Radiused corners with 4 holes
Black on WHITE
CONSTRUCTION LIMIT
CONTRACTOR PERSONNEL NOT
PERMITTED BEYOND THIS PCINT

$180.50

Srices are FOB our location.
Prices do not inciude frames, stands. or mounting hardware

Signs & Graphic Solutions Made Simple.®

SUSTIMEASTHANS CRYSTAL TsumaleFid
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David Farkas

From: theworkzone@aol.com

Sent: Friday, October 31, 2008 328 PM
To: David Farkas

Subject: Price for water filied barrier

Dave, Here we go with everything:

45 - 28" reflective cones @ 18.25 each = $821.25

35 - Low Profile barricades with one red solar light @ 192.50 = $6737.50
(water-filled with light to mount on the end)

140 - Red, solar assisted, flashing/steady barricade light, 2-lens @ $33.25 = $4655.00

50 - Barrels sheeted with orange/white reflective sheeting @ $54.50 = $2725.00

100 - Green 2# - 8 ft u-channel post @ 14.00 = $1400.00

Shipping for above order $950.00 (items coming from various manufacturers account for shipping cost)

Total Cost for all items and shipping - $17,288.75

The cones will ship out by Tuesday from Chicago, the barrels and u-channel alsc on Tuesday from our shop, the
water-filled barricades will ship out in 7-10 days and I am waiting to here on the shipment date of the lights. He
thought by the end of next week but will let me know as soon as he can. If you are near a fax, I can fill in
everything on your PO and fax it over to you. Thanks again and holler if you need me to change anything. 1
have everything in the works as far as ordering so please let me know immediately if this needs to change.
Thanks again.

Vicki Dokt

The Work Zone, Inc.

1207 Ozark St

North Kansas City, MO 64116
816-471-2899 (work)
816-471-2970 (fax)

McCair or Obama? Stay up to date on the lates: from the campaign trail with AOL Naws.
y up paig AUL NBWS

206



le9/15/2968 11:15 8164712978 THE WORK ZONE PAGE 21

ﬂrwp/k%’”f@‘“’ /- eom

FAX COVER SHEEKET

A

Traffic 2N
safety A {pay The Work Zong, inc,

1207 Ozark
North Kangas Clty, MO 84118
Phone number: 818-471-2809

¥ Manicipal Faxnumber. B16-471-2370

Supply

Campany
Sand to: From: ) .

(50 im0 o0 Conat, RN

Attantion: Date: 1)y /S L) s
Office Lacation: Offlce Lacation:
Fax Number q / 57 . 7(,(,/ -& 3 7:;’ Phone Numbser: 815-471-2899
O Urgent
O  ReplyASAP

00  Please comment
Pleasa review 5
Fot your Information I W oo
Total pages, including caver:

Commants;

1 AUEE ‘ | )
&%Oﬁf plics 5 oot barue todog’ 8
/37&429401.' Thy socladle) R S d Laghv:

‘ﬁ/ %Z 55'2// \ﬁ”ﬂ‘}dééﬁe)/@é« (el i,
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THE
DIRECTOR™

LAKESIDE

/ PLASTICS. INC
~
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18/15/2888 11:15 8164712978 THE WORK ZONE PAGE @3

THE DIRECTOR" SPECIFICATIONS

Testad and Certified to Meet the
Requirements of NCHRP-350

Materital
« mpact resistant, low- or igh-cansity ootyathylene

Cofor
« Safety orange with ultraviclst stabilizer for fade resistonce

Physical Appearance
» Height 42 5" (1080 mm) cveral!
« NI 18" (457 mm) fop
23.5" {597 mm) base

Othar Faatures
+ Maets MUTCD specifications - 18" minimum diameter
+ Two piece break-away construction
Sulit in onti-rolf design
Aple to display one of two 1ype “A” or "C" Hights
targe bulit-in handle for easy manetverability
stacks for efficient ronsporting to and from the oD site
Availanle with or without reflactive sheeting
Choice of recycled tubber bases
25 (113kg) 40 (131kg)
aultt with fraditional Lakeside quality

-

-

-

Note Weights and measurements hove beer rounded. Jpecifications arg
sublact fo change. Ploase contact Lakesiae Plastes foe curant informaotion.

]B"

42.8"

235"

Model: F1S-5

LAKESIDE

PLASTICR:caivad Time

~

209

450W, 3313 avenue » 2O, Box 2384
Oshkosh, W1 54003-2334  USA
020) 235-362C fox (320 235-6845

nfo@iakasideniosics.net ®
wwiw ckesiceolasttcs.net
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THE
DIVERTOR™

R et e R R

SE LI

SRS

7 LAKESIDE

PLASTICS. INC

Oct. 1),
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1a/15/2e8@8 11:18 8164712979 THE WORK ZONE

PAGE 85

THE DIVERTOR™ SPECIFICATIONS

42" height
High-impaoct, low-ctensity noiyethylene with reinforced 100p nandle

Rraak-away Jdesign

Stockabie with of without Dases

.

Two mounting holes for warning fights and signs

Seira rabs arcund oase of Diverdor for “Pesitive Lockup” with ol basaes

.

svalatte with reflective sneeting of ali styies and widths

« Meets federal MUT.C D standards

« Easy-grip handie

. Choice of 100% recycied rubber tase 16§ hexagon shape, 30# rectangle shape r.d_".]

+ The quality you have come 1o expect trom Lakeside PIOSTCS. In¢.

Material:
«impact resistant. low-density polyethylena
Color:

« Safery crange with uliraviclet stabilizer for fode resistarcs

42“ 50!!

Note: Wo'ghts ong megsursmMents Rove teen roundied. Specifications Qg wbject 10 changs.
Bacss conioet Lakesive Pastics for gurrant infgrmation.

30 ib bose

}o-7.5" ~!

14 Ib base

450 N, 33rd Avenug = P.O. B 2384

LAKES‘DE Cenkosh, Wi 34903-2384  1USA

< ’ i (920) 235-3620 fox (920) 2356345
PLASTCRassivad g et 15 1Y 110y infoBiOKasice ClnsiCs Nat

< - ¢ R AV Jooo 14 i www.ickasidepiostics.net e
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Cowskin Creek Forcemain
Project # 238546335

City of Witchita, KS
Gamey Project No. 2308
Additional Fittings

Labor
Superintendent

+Hoe Operator
Loader QOperator
Compactor Operator
Dozer Operator
General Laborer
General Laborer
General Laborer

Equipment

Caterpiiar D-5L.GP Dozer
Caterpillar 330 Excavator
Caterpillar 938 Loader
Compactor 323 Caterpillar
Hand Held Rammer Compactor

Subcontract

Materiat

24" 11.25 deg bends
18" 11.25 deg bend
24" Megalugs

18" Megalugs

Concete Thrust Blocks
18" Sleeve

24"x18" Tee

Subtotal Additional Costs

15% on Material

15% On Labor and Equipment
5% On Subcontiracts

Additional Costs
Bond and insurance 1.8%

Total Additional Costs

Additional Fittings

Hourly Rate  OT Hourly Rate
w/Fringe

60.02
30.01
30.01
30.01
30.01
20.02
20.02
20.02

Monthly
Ownership

5445.00

15,415.00
4,960.00
2,770.00

450.00

Quantity

0

0
0
0

Quantity

- e BB NN -

wiFringe

90.03
45.02
45.02
45.02
45.02
30.03
30.03
30.03

Hrly Operating

Cost
26.75
60.95
26.55
17.85
2.50

Unit
EA
Acres
EA
EA

Unit

Page 1
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Regular
Hours

Ownership
Months
0.0
0.1
0.1
0.1
0.0

Rate

Rate
1,510.00
733.00
248.00
175.00
300.00
733.00
3,068.00

Overtime
Hours
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

Operating
Hours

Subtotal
Labor
36012
180.06
180.06

Totals

120.12
120.12

120.12

1,080.60

Subtotal
Equipment
1,136.45
407.30
209.90

Subtotal
Subcontract

Subtotal

Material
1,510.00
1.466.00
496.00
700.00
1,200.00
733.00
3,068.00

9.173.00
12.007.25

1,375.85
425.14

$ 13,808.34
$ 248.55

$ 14,056.89

12/17/2008 3.50 FM
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Cowskin Creek Forcemain
Project # 2395-240235
City of Witchita, 1S

Garney Project » 2908
Re-mob
Hourly Rale Regular Overtime Subtotal
Labor wiFringe Hours Hours Labor Totais
Superintendent 5C.02 180 0.0 960.32
Hoe Operator 3C.0° 18.0 0.n 480.18
Loader Operate: 30.01 16.0 0.C 480.186
Compactor Ope: 3001 co 0.0 -
Dezer Operator c.5 0.0 0.0 -
General Laborer 0.1 16.0 0.0 320.32
General Laborer 20.02 16.0 0.0 320.32
General Laborer 20.02 16.0 c.0 320.32
2.881.60
Monthiy ia) Ownership Operating Subtotal
Equipment Ownership Cost Months Hours Equipment
Caterpillar 5-5LC° Dozer 544500 2 0.0 0.6 -
Caterpillar 33C £+ vator 15,415.00 6.0 0.0
Caterpiliar 938 Lo der 4,960.0C .0 0.0
Compacler 323 C :arpiliar 2.77G.0C 0.0 0.0 -
Hand Heid Ramu: - Compactor 490.00 G0 0.0 -
Subtotal
Subcontract Quantity Rate Subcontract
Flat Beds 2 1.500.6¢ 3.000.00
Teol Trailer 1 1.200.00 1,200.00
Lowboys 2 1.000.00 2,000.00
Lowboys 1 £ 750.00 750.00
6.950.00
Subtotal
Material Quantity L Rate Material
Subtotal Additior.. osis 2.831.80
15% on Material -
15% Qn Labor 2. Zquipmeni 432.24
5% On Subcontr 5 347.50
Additionat Costr 10,611.34
Bond and .nsura’ 1.8% 191.00
Total Additiona. " osts 10,802.34

2908 Changes.x)
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Shelley Electric, Inc.
3619 West 29" St South

PO Box 12124

Wichita, KS 67277

Ph  316-945-8311

Fax 316-845-2604

August 1, 2008

Mike Halbur

Grimm Construction
1129 West Dennis
Olathe, KS 66061

RE: Cowskin Creek Pump Station
Change Order No. 1 — Programming

Mike:

In reference to request on Change Order No.1, Modification #3, we propose the following
Lot Deduct $53,711.00

This change reflects elimination of PLC and Wonderware InTouch programming by an
approved ASP and utilizing our instrumentation supplier, AW Schultz, to perform the PLC and
Wonderware InTouch programming for this project. Pricing does not reflect ANY Archestra
Programming. Archestra programming shall be performed by others. (i.e. If Mid-Continent
WQRF alternate is accepted, Archestra programming will be performed under Mid-Cont
WQRF)

It is very important to advise acceptance status of this amount within two weeks so purchase
orders and submittals may be prepared.

Please advise if you have questions or need additional information.

Respectfully Submitted,
SHELLEY ELECTRIC, INC.

ﬁm; 4%&%,/@

Jodi DeGraffenried
Project Manager

WSENUsersidDeGraffenried My DocumertsiDSaveOffice Docurmentsi8138 Cowskin Pump'Pragramming by AW Schultz. doc
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Letter of Confirmation

Date: September-18,2008 “/:\)e Vi5 jo ) J/,L /é%? 7/55/
Project: Cowskin Creek Pump Station

To: Mike Halbur

Company: Grimm Construction

Phone: (913) 764-6883 Fax: (913) 764-5375
Re: Cowskin Creek RFI 1 Tinned Wire

This is to confirm the following:

In response to RF1 1 request for cost reduction for use of non-tinned XHHW wire, we submit the
following:

As per RF1 1 submitted by Shelley Electric, the use of tinned wire was not incorporated into the
bid submitted by Shelley Electric. Attached is the portion of the Bid Summary Report which
reflects a deduct already incorporated inta the project at time of bid. The Owner has already
been given the benefit of the savings. No additional cost savings are available.

However, Shelley Electric, Inc. will offer a deduct of $4869.00 for the difference between XHHW
and Tinned EPR/Hypalon wire. Pricing is based on attached quote.

In addition, Shelley Electric, Inc would like to offer an additional savings of $1,700 to provide
THHN insulated wire in lieu of XHHW insulated wire.

Please advise of acceptance as soon as possible so that proper submittals may be prepared.

Correspondence #: 08186-0004R2 Signed by: %@AMML@7

/A]/odi DeGraffenr%et{;éfstématcrtF’roject
Manager
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Quote Provided by: DanCo Systems, Inc.

City of Wichita

Mike Tullis miullis@wichita.gov Proposal Number: 0T12102088JP
2303 East 537th Street South Proposal Date: 12/11/2868
Wichita, KS 67216 Quote Validity 30 Davs
3158-303-8713 fax: 316-303-8712

Thank you for your interest in DanCo Systems' products. We are pleased to offer the following proposal to your
recent inquiry. We offer this proposal on behalf of DanCo Systems, Inc. Included, please find recommended models and
instrument descriptions, application details, total proposal price, and estimated ship date.

1 1 |TME6520-6PJ-2AA2 $6,687.00 $6.687.00
Sitrans 24" Mag 5100W Flowmeter
Nitrile Liner (reinforced with stainless steel)

2 1 |7TME6910-1AA10-1AAD $1,160.00 $1,160.00
Sitrans Mag 5000 Transmitter
115-230VAC

3 1 |FDK:085U1053 $199.00 $199.00
Wall Mounting Kit for remote mounting

4 1 {(FDK:085U0220 $123.00 $123.00
Submersible Kit

Estimated Shipment: 2-4 wks Payment Terms: Net 30 Days Grand Total:  $8,169.00
Freight: FOB Factory

Should you have anv questions, please contact DanCo Systems Inc. at 913-962-0600.
DanCo Systems, Inc.
11303 W. 75th St., #201, Shawnee, KS 66214
§13-962-0600; 913-962-0622 fax

We look forward to working with vou on your application.

Sincerely,

JUL AL P Lo
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Cowskin Creek Pump Station
Work Change Directive #1

Modifications to Bathroom to Accommodate MCC

1. Demolish and remove hot water heater on top of bathroom ceiling slab.
2. Demolish and remove all plumbing vent piping.

3. Demolish and remove all hot and cold water piping back to Inside face of south wall of pump station
and cap piping.

4, Demolish and remove bathroom ceiling.

5. Saw cut, demolish, and remove north wall of bathroom down to floor slab elevation.

6. Saw cut, demolish, and remove west wall of bathroom down to an elevation approximately 48" AFF.
7. Instalt new structural support member beneath bathroom slab per attached details.

8. Relocate new transformer TX-A to a location that will allow relocated air compressor to be installed in
the northeast corner of the pump station.

9. Connect drain lines for relocated air compressor and existing bubbler air compressor to existing drain
piping.

10. Demolish electrical lighting and conduit at bathroom as necessary.
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Mike Halbur

Srom: Steven Hermes

ent: Friday, January 30, 2009 10:08 AM
To: Mike Halbur; Chris Hannaford
Subject: FW: Kansas Concrete Cutting

Here it is. FYlthese prices were based on us having scaffolding in there for the roof cutting and all the pipe removed
that is going to be removed.

Steven Hermes

CONSTRULTION

A 100% Enplayes Owised
Subsiiary af Gaeney Hadding Company

From: Kansas Concrete Cutting [mailto:kansascc@msn.com]
Sent: Friday, January 30, 2009 9:45 AM

~o: Steven Hermes

subject:

1--8" verticle cut x 8" block wall

1--4' verticle cut x 8" block wall

1--9'8" horizontal cut x 8" block wall---$425.00

saw 7' x 10" x 4" concrete roof into 2' x 2' pieces for removal by contractor $500.00
these prices are for sawing only removal and cleanup is the responsibility of contractor
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Change Order Request

G.C. #

C.OR. # 08186-0005

Date: 2612008

Project Name: Cowskin Creek Pump Station Project #:
To: Grimm Construction From: Shelley Electric, Inc.
Attn: Mike Halbur ‘ Jodi DeGraffenried

1129 West Dennis 3619 West 28th Street South

Wichita, KS 67217
Olathe , KS 66061

Phone: (913)704-6883 Fax: (913)764-5375 Phone: {316) 945-8311  Fax: (318} 945-2604

Wae hereby propose to make the foliowing changes:

Relocate MCC's

Extension of contract is necessary due fo time for redesign and delayed release of MCC.
No Layout drawings shall be prepared by Shelley Electric, Inc.

Conduits shall be routed overhead via pump pit opening.

Includes adjustments for different feeder lengths for equipment,

Change Order Price
Criginal Contract Amount

This price is good for 30 days. If conditions change, this price is void.
We are requesting a time extension of 0 days in conjunction with this change.

Jodi DeGraffenried 2/8/2009
Author Date Sent

$18,617.00
$644,900.00

D Accepted The above prices and specifications of this Change Order request are satisfactory and are hereby
accepted. All work to be performed under same terms and conditions as specified in original

contract unless otherwise specified.

Authorized Signature Date of Acceptance
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Change Order Request

C.O0.R. # 08186-0005
G.C. #
Date: 2/6/2009

Project Name: Cowskin Creek Pump Station Project#: 08186

Labor

™ }\ *

Forernan ' 2418 $16.11 $0.00 $0.00 $1,124.37
Journeyman 161.20 $15.34 $0.00 $0.00 $6,925.15
Coordination 8.00 $0.00 $0.00 $0.00 $450.00
Sub Total $8,499.52
Grand Total $8,498.52

Materials

Per Extend 1.00 $6,969.88 $0.00 $6,969.58
Sub Total $6,969.68
Grand Total $6,969.68
Total Cost $15,469.20
QOverhead $1,546.92
Profit $850.81
Prep/Assist Design $750.00
Total $18,617.00
Page 2 of 2
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HME, Inc. HAAS METAL ENGINEERING

2828 NW Button Rd.

Topeka, KS 66618

785-235-1524 Fax 785-235-3167
Quotation E0%-0073 January 26, 2009

Grimm Construction - Olathe
1129 W. Dennis Ave.

Olathe, KS 66061
913-764-6883 Fax 913-764-5375

Attention Mike Halbur

Allow us to tender our quotation on the project
Cowskin Pump C.O. Proposal #3

Subject to the following Exclusions, Terms and Conditions:

Scope of Work
(1) W8X13 PRIMED X APPROX 9 LONG
(4) PRIMED CLIP ANGLES W/ 858316 HARDWARE

Notes
Quotation is valid for 30 calendar days from bid date
Submittal lead times subject to work load at time of purchase order.
Delivery lead times subject to work load at time of received approvals.
All lead times subject to material availability
All steel will be primed UNO
Freight allowed to jobsite
Quotation adheres to AISC code
Contract documents reviewed:
Plans and Specs dated: EMAILED TO HME 01-26-09
Addendums #'s: NONE

The primers supplied are not intended to provide the uniformity of appearance of a finish coat nor to provide

extended protection if subjected to prolonged exposure. If immediate erection of steel is not possible, they

must be protected from exposure to atmospheric and/or environmetal conditions that may be detrimetal to

paint performance. These conditions would include, but not limited to, prolonged exposure to ultra-violet

light resulting in possible fading and or spotting or standing water resulting in spotting, peeting or localized

surface oxidation. Gray Primer in particular will show rust spots/streaks due to imperfections in the

application process and the properties associated with Gray Primers. Primer touch-up due to transit abrasions

and/or scratching during loading and unloading and erection is to be expected. Rusting or abrasions on steel
This afferibgraxs/ndesuhjetilioveirgomer rejection of claim for touch-up. Additional guidelines can be found in

tatl ASHE AltdspodiSiidand dhtioned

Installation/erection

Rebar and wire mesh

Field measurement and verifies

Sales tax

This report was generaled by FabTrol MRP software. For product information, cail (541} 485-4719 or visit www fabtrol.com
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Quotation # E09-0073 January 26, 2009 Page #2

Bonds

Light gage Framing

Trench Drains and/or Frames
Liquidated Damages

Terms and Conditions:
Payment Terms:
Detailing services shall be invoiced at time of drawing submittal
Market volatility may require raw materials to be purchased as soon as feasibly possible
after a contract is executed — materials to be stored at HME facilities
Contracts must allow for the cost of raw materials to be invoiced and paid for in
advance of fabrication and shipment
Net 30 terms - detailing services, stored materials, and shipped goods
We propose to provide this project as described above,

for the Jump sum price $1,200.00 excluding tax.

Thark you for the opportunity to quote on this project.

Sincerely,

ED MOHAN
PROJECT MANAGER
HME, Inc.

This repont was generaied by FabTrol MRP software. For product infarmation, cali (541} 485-4719 or visit www fabirel com
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— —
Additional Cost of Comp, #2 <(7J yA éi"'l,ﬂﬁ(— {1u~)>

Cowskin Creek Forcemain
Project #

City of Witchita, KS
Garney Project No. 2909

Compaction
Hourly Rate  OT Hourly Rate Regular Overtime Subtotal
Labor wiFringe w/Fringe Hours Hours Labor Totals
Superintendent 60.02 90.03 40.0 0.0 2.400.80
Backfill Hoe Operator 30.01 4502 40.0 0.0 1,200.40
Water Truck Operator 30.01 45.02 40.0 0.0 1,200.40
General Labarer 20.02 30.03 40.0 0.0 800.80
General Laborer 20.02 30.03 40.0 0.0 800.80
General Laborer 20.02 30.03 40.0 0.0 800.80
7,204.00
Monthly Hrly Operating Monthly Operating Subtotal
Equipment Ownership Cost Hours Hours Equipment
Water Truck 1635.00 24,50 0.3 20.0 980.50
Caterpillar 325 Excavator 12,845.00 §3.75 0.3 40.0 6,003.50
Compactor 323 Caterpillar 2,770.00 17.85 0.3 40.0 1,545.00
Trench Compactor 3,300.00 8.20 0.3 10.0 1,072.00
9,601.00
Subtotal
Subcontract Quantity Unit Rate Subcontract
Trucking 8 EA 750.00 4,500.00
4,500.00
Subtotal
Material Quantity Unit Rate Material
Subtotal Additional Costs 21,305.00
15% On Labor and Equipment 2,520.75
5% On Subcontracts 225.00
Additional Costs $ 24,050.75
Bond and Insurance 1.8% $ 432.91
Total Additional Costs $ 24,483.66
2909 Changes (2).xis Page * 2/12/2009 8:47 AM
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Mike Halbur

From: David Farkas

Sent: Thursday, February 12, 2009 8:27 AM
To: Mike Halbur

Subject: FW: Cowskin Creek

David Farkas

Grimm Construction

Office: 913-764-6883 Ext.612
Mobile: 816-813-5889

Fax: 816-278-5912

From: Brad Werth [mailto:bradw@wichitaconcretepipe.com]
Sent: Monday, January 12, 2009 10:20 AM

To: David Farkas

Cc: Tina Egnor

Subject: RE: Cowskin Creek

See the requested pricing below:

8'x8x4"-0” manhole sections $2,418.0
Pig Launching Vault 15'%x11'x10°-0" 521,500.00
Price includes base, walls, top, hatch and ladder.

Please note this structure can not be built as shown with the 16,000 lbs weight restriction. The base itself
15.67%11.67'x1.0" weighs 27,000 Ibs.

Please et me know if you have any questions or if we can help in any way.

Brad Werth

General Manager

Wichita Concrete Pipe

PH 838-8651

Fax 838-0838

bradw@uwichitaconcretepipe.com .

From: David Farkas [mailto:dfarkas@grimmconstruction.com]
Sent: Thursday, January 08, 2009 10:08 AM

To: Brad Werth

Subject: Cowskin Creek

Brad,
Could you piease provide pricing on the following:

1 ea - 4’ section of an 8'x8" manhole
To precast the pig launching station keeping the weights at a minimum {approx 20,0001bs)

Please call me with any questions. Thank you.

David Farkas

.
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Grimm Construction

Office: 913-764-6883 Ext.612
Mobile: 816-813-5889

Fax: 816-278-5912
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505 S. RIVER AVENUE
MANIVARFAL .03
EXETER, NE 68351-0429
PHONE: 402-266-5347

BORING & TUNNEUNG co. PROU. MGMT. FAX: 402-266-5591

*%**ADDITIONAL QUOTE # 3***

BID DATE: February 11, 2009
PROJECT: Wichita, XS - Cowskin Creek Pump Station and Force Main Modifications
Tyler Road - Extra Depth

BID ESTIMATED UNIT TOTAL
ITEM DESCRIPTION QUANTITIES PRICE AMOUNT
E. Additional Cost - Extra Depth 1 lump sum $8,678.00 LS $8,678.00

Extra costs incurred on project on 1/6/09 and 1/7/09.
e Discovered unmarked drainage structure.

e Confirmed need to change grades.

¢ Re-calculated and staked grades & slopes.

e Pits were required to be lower & the entire
crossing was lowered on one end approximately
4.6 feet.

¢ Soils will transition through the crossing
differently than planned.

e Pit design required recalculations.

* Work will be carried out in deeper pits,
affecting anticipated production slightly.

All other conditions remain the same as per our original gquote dated March 21, 2008.
Soils conditions shall be similar to soil borings provided.
If you have any questions, please contact Brent Moore at our office PH# 402-2656-5347.

HORIZONTAL BORING & TUNNELING CO.

Brent L. Moccre
President/Estimator

Trenchless Construction Specialist

neca
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Agenda Item No. XII-9a.

CITY OF WICHITA
City Council M eeting

March 24, 2009
TO: Mayor and City Council Members
SUBJECT: Acquisition of 2030 South Seneca the Meridian Drainage Outfall Project (District IV)
INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: The Meridian Drainage Outfall project will provide additional storm water drainage for the
area bounded by Meridian, Harry, Pawnee and McLean. The project requires the acquisition of
easements over several tracts and the total acquisition of two properties. One of the properties required to
be acquired in total islocated at 2030 South Seneca. The property was formally operated as a self service
fud facility. All tanks and improvements have been removed. The site has 163 feet of frontage on
Seneca and is zoned limited commercial and residential. Property has 35,831 square feet.

Analysis: The proposed acquisition was appraised at $100,000. The property had been listed for salefor
$148,500. After negotiation, the owners have agreed to accept the appraised value of $100,000 ($2.79 per
square foot).

Financial Considerations: The funding source for the project is General Obligation Bonds. A budget of
$101,000 is requested. This includes $100,000 for acquisition and $1,000 for closing costs and title
insurance.

Goal Impact: The acquisition of this parce is necessary to ensure efficient infrastructure by improving
the stormwater drainage and control through a developed part of the City.

L egal Considerations: The Law Department has approved the contract asto form.

Recommendation/Action: It isrecommended that the City Council; 1) Approve the Budget; 2) Approve
the Real Estate Purchase Contract and 3) Authorize the necessary signatures.

Attachments: Aerial map and real estate purchase agreement.

248



“safied qam asa yBnaiyy a)qssedoe subgeiuasad [Bnsia 31 U Gurradde UogeWIO] L0 A0 FIMGYE BUL WILLLK 0} 912 ‘UDRE By 9 SHIE Y ar
BLIAIM Bumueld 63 taquaw yeis Fruswpedap sendordde s qn 1RSUDS pin oys JasD 3 Y[ 13pUNSI3Y PIYSIUINE EER 10 oge o SUE uodn sauEye) W ISpEa Ay g UBYEII0L 10 UBHEY SUGKOE 10 RPPW SUGISKBp AUR 10) SN .
PR . ; ! K -
. SNOEN DU B UWNSSE |BYS EHYNY L0 AT U] CENYO IR, 40 B._n_ A g pAUEUE W0 PILERID JOL SPIODAL o.__n__._n_ L) pAU 0 uasg 2y sdew 35314 40 uoyeredaid aygio) pash pue 313y paprord elEp Bwo g tuREy paplosd Lo o
3 PIEP 344 40 AUB J0 ssausiduwing o ssaulfewll Mo RINOO E JUAMeY B4 0 SEQUEIEND 10 uogepiaswIdar Wuel e ou S RW BIYOUN, 10 AT 2L TRRER] SURi0 Aigisuodsal By A1 UORELLIOM| YIRS WL UMEID SUISIP U0s 4 D
puE ‘oua g suifep Fop 2jqudeosns aie e By eyl B ulpuEIRIap un sy Y papeld ) HORELI oA SIY | “URISY pRpLvald BB PEIRIo0SSE [ SAEW By Lo AFEINOSE 3 UF SINSSE 0} P W UsRg SEY Hous 3|qEuosE sl Almag MM//.MW\\ -4
) ==
e SIH Y
AR o ¢
HUET N
BO0H ILNDR
IRURW
[C=t ]
HEAEARE
PIRpRaE.

VIR BRI
ufinouaqises
A
SEHERLIDCE
THFRMIEI[Y
Sausyd
Asjzusg

RIY [oE
SIRRUY

sy A3

o
“HIHCG" Yiwgad
~S"HILSYHAAs

L4700
~HIMO" Wivwa3q
“SHIISYHIaAs
spodary

sHIBd

FWERITE
FARMATIE IR
HODes fHend
FPROIIEY

daey

SRR

BB

PRI

1N

R Y
ey (erspad 50
kemubiy 53935
SPEDY

Sieaied
Apedosd

o
#
#
#
#
O]

BO9USS Y

1N0S 0E0¢

249



REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT, Made and entered into this 4 day of M"l'w'éf” , 2009 by and
between Fuel Managers, Inc., hereinafter referred to as "Seller," whether one or more, and City of
Wichita, Kansas, a Municipal Corporation, hereinafter referred to as "Buyer," whether one or
more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1. The Seller does hereby agree to sell and convey to the Buyer by a good and sufficient
warranty deed for the following described real property, situated in Sedgwick County, Kansas, to

wit:
Lots 2 and 3 of Vann-McNew Addition and the West 100 feet of Lot 2, Security Storage

Properties 3" Addition, Wichita, Sedgwick County, Kansas, more commonly known as
2030 South Seneca.

2. The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for the
conveyance to him of the above described real property the sum of One Hundred Thousand and
No/100 Dollars ($100,000.00) in the manner following, to-wit: cash at closing.

3. A complete abstract of title certified to date, or a title insurance commitment to insure to
the above described real property, showing a merchantable title vested in the seller, subject to
easements and restrictions of record is required. The Title Evidence shall be sent to City of
Wichita, Kansas, Property Management Division for examination by the Buyer as promptly and
expeditiously as possible, and it is understood and agreed that the Seller shall have a reasonable
time after said Title Evidence has been examined in which to correct any defects in title.

4. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.
5. Taxes shall be pro-rated for the calendar year through the date of closing.
6. It is understood and agreed between the parties hereto that time is of the essence of this

contract, and that this transaction shall be consummated on or before April 30, 2009.

7. The Seller further agrees to convey the above described premises with all the
improvements located thereon and deliver possession of the same and in the same condition as
they are now.

8. Possession to be given to Buyer at closing. Seller further agrees to convey the Property
with all the improvements located therecon and deliver possession of the same in the same
condition as they now are, reasonable wear and tear excepted.

9. In the event an Owner’s title insurance policy is furnished, the total cost of the

commitment to insure and the title insurance policy will be split evenly between Buyer and Seller.
Buyer and Seller will also split all closing costs.
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10. Site Assessment

A. At any time prior to the closing of this agreement, the buyer shall have the right
to conduct or cause to be conducted, at Buyer’s expense, an environmental site assessment and/or
testing on the property. If an environmental audit or test reveals the presence of a hazardous
substance or waste, as defined by federal or state law, or that there has been a spill or discharge of
a hazardous substance or waste on the property, Buyer shall have the right to void this agreement
upon notice to Seller, in which event neither party shall be under any further obligation to the
other, with the exception that Seller shall return to buyer any deposit made hereunder.

B. Provided, however, Buyer shall in no event be obligated to close before the
completion of a site assessment made pursuant to Paragraph A above. Buyer shall, if Buyer
determines a site assessment is necessary, exercise good faith in commencing and diligently
completing such site assessment after this agreement is executed by all parties.

11. Buyer has carefully examined, or will have examined before closing, the Property and in
making the decision to buy the Property, Buyer is relying wholly and completely on Buyer’s own
judgment and the judgment of any contractors or inspectors Buyer may have selected. Buyer
agrees that the purchase price was negotiated after consideration of all possible defects in the
Property, and Buyer purchases the Property in its present condition, “as is” and without
warranties or representations of any kind, concerning the condition or value of the Property.
Buyer acknowledges that neither Seller nor any broker or salesperson involved in this transaction
is an expert at detecting or repairing physical defects in the Property.

12.  J.P. Weigand & Sons, Inc. (“Weigand”), Grant Tidemann, Cristi Howell, Terry Rupp and
John Rupp are functioning as transaction brokers in this transaction.

WITNESS OUR HANDS AND SEALS the day and year first above written.

BUYER:
By Directigh of the City Council ATTEST:
Carl Brewer, Mayor Karen Sublett, City Clerk

Approved as to Form:

Gary E. Rebenstorf, Director of Law
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Agenda Item No. XI1-9b.

CITY OF WICHITA
City Council M eeting

March 24, 2009
TO: Mayor and City Council Members
SUBJECT: Partial Acquisition of 2526 West 31% Street South for the Meridian; 47" Street —
31* Street Road I mprovement Project (District 1V)
INITIATED BY: Office of Property Management
AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On July 1, 2008, the City Council approved the improvement of Meridian Street between
47" St. South and 31% St. South. Meridian will be widened from two-lanes to five-lanes with a center
two-way turn lane. Curb to gutter will be constructed and traffic signals will be upgraded and new traffic
signals will be installed at the 1-235 access ramps. These parcels consist of vacant land, single-family
residences and commercial buildings. This particular property is the last acquisition for this project. The
property is developed as an apartment complex and within the proposed acquisition area is the advertising
sign and privacy fence.

Analysis: The subject property is located on the northwest corner of 31% Street South and Meridian. The
taking is a triangular shaped and consists of 125 square feet. The owner rgected the appraised value of
$375, or $3.00 per square foot however; the owner agreed to convey the necessary acquisition area for
$4,430. $1,250, or $10.00 per square foot is for the land and based on estimates to remove, reconstruct
the fence in addition to resetting the advertising sign. The lowest estimate to perform said work is
$3,180. While $10.00 per square foot is a high value for commercial land in the area, this settlement
amount is reasonable considering the cost of eminent domain and it is recommended that the City accept
the counter offer.

Financial Considerations: The funding source for the project is General Obligation Bonds. A budget of
$4,780 is requested. Thisincludes $1,250 for the acquisition, $3,180 for personal property and $350 for
closing costs and title insurance.

Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow through a
major transportation corridor.

L egal Considerations: The Law Department has approved the contract asto form.

Recommendation/Action: It isrecommended that the City Council; 1) Approve the Budget; 2) Approve
the Real Estate Purchase Contract and 3) Authorize the necessary signatures.

Attachments: Tract map, aerial and real estate purchase agreement.
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Project Number 05-10-£396
/C".

EXHIBIT
| EGAL DESCRIPTION:

A Proposed Right—of—Way Acquisition in Wichita, Sedgwick County, Konsas, Described as Follows:

Commencing at the SE Corner of the SE Y of Section 1, Township 28 South, Range 1 West of

the 6th P.M., Sedgwick County, Kansas; thence North along the East Line of said SE ¥y a 0 25 50 100
distance of 50.00 feet; thence West parallel to the South Line of said SE Vi a distance of
70.00 feet to the Point of Beginning; thence continuing West parallel with the South Line of
said SE ¥ a distance of 25.00 feet; thence Northeasterly a distance of 26.88 feet to a point
60.00 feet normally distant North of the South Line of said SE Y and 70.00 feet normally
distant West of the East Line of said SE Yy thence South parallel to the East Line of said SE
Y% a distance of 10.00 feet to the Point of Beginning.

SCALE: 1" = 100'

Containing 125.0 Sq. Ft, more or less.

——————— )

£

BUILDERS
14TH ADDITION
Block 7
19
LP Westport Apartments, LLC

Westport Apartments
2526 W. 3lst Street South

MERIDIAN AVENUE

26'}%‘/§
| 2580.10° = SN 4
! o 2500 ! point of
L JIST SIREET SOUIH %y e L

SW Corner, SW 1/4, Section 1,
Township 28 S., Range 1 W,

| pate: 650,08
K , Baughman Company , P.A.
’ 315 Ellis St. Wichita, KS 67211 P 316262.7271 F 3162620149

Baug man ENGINEERING | SURVEYING | PLANNING | LANDSCAPE ARCHITECTURE

eng/47th South/Exhibits/Westport Apts.dwg
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REAL ESTATE PURCHASE AGREEMENT

THIS AGREEMENT, Made and entered into this}ﬁ day of /:%«/ﬂpuq,rw , 2009 by and
bhetween Westport Properties, LLC, a Delaware Limited Liability Company, hereinafter referred
to as "Seller," whether one or more, and City of Wichita, Kansas, a Municipal Corporation,
hereinafier referred to as "Buyer," whether one or more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1. The Seller does hereby agree to sell and convey to the Buyer by a warranty deed for
the construction and maintenance of road right-of-way and other infrastructure improvements

within, upon and under the following described tract, to wit:

A proposed right-of-way acquisition in Wichita, Sedgwick County, Kansas, described as
follows:

Commencing at the SE Corner of the SEQ of Section 1, Township 28 South, Range 1
West of the 6" P.M., Sedgwick County, Kansas; thence North along the East Line of said
SEQ a distance of 50.00 feet; thence West parallel to the South Line of said SEQ a
distance of 70.00 feet to the point of beginning; thence continuing West parallel with the
South Line of said SEQ a distance of 25.00 feet; thence Northeasterly a distance of 26.88
feet to a point 60.00 feet normally distant North of the South Line of said SEQ and 70.00
feet normally distant West of the East Line of said SEQ; thence South parallel to the East
Line of said SEQ a distance of 10.00 feet to the point of beginning. Said area is 125.0
square feet, more or less.

2. The Buyer hereby agrees to purchase and pay to the Seller as consideration for the
conveyance to Buyer, the above described tract and damages including but not limited to fencing
and landscaping, the sum of One Thousand Two Hundred Fifty Dollars and no/100 ($1,250.00) in

the manner following, to-wit: cash at closing.

3. Buyer hercby agrees to compensate Seller, as eligible, the most advantageous of a
minimum of two estimates to relocate Seller-owned improvements from within the above-
described right-of-way to a location outside of the above-described right-of-way.

Said improvements, fence and advertising sign, shall be relocated out of the area above
described in paragraph 1 within 30-days from the closing.

4. A complete abstract of title certified to date, or a title insurance company's commitment
to insure, to the above described real property, showing a merchantable title vested in the seller,
subject to easements and restrictions of record is required. The Title Evidence shall be sent to
Property Management Division- for examination by the Buyer as promptly and expeditiously as
possible, and it is understood-and agreed that the Seller shall have a reasonable time after said
Title Evidence has been examined in which to correct any defects in title.

5. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.
Page 1 of 2
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6.1t is understood and agreed between the parties hereto that time is of the essence of this
contract, and that this transaction shall be consummated on or before March 29, 2009.

7. The Seller further agrees to convey the above described easement with all the
improvements located thereon and deliver possession of the same in the same condition as they

now are, reasonable wear and tear excepted.

8. Possession to be given to Buyer on or before closing date.
9, In the event an Owners title insurance policy is furnished, the total cost of the

commitment to insure and the title insurance policy will be paid 0% by seller and 100% by
buyer. Buyer will pay 100% closing costs.

10.  Site Assessment
A At any time prior to the closing of this agreement, the buyer shall have the right

to conduct or cause to be conducted an environmental site assessment and/or testing on the
Property. If an environmental audit or test reveals the presence of a hazardous substance or
waste, as defined by federal or state law, or that there has been a spill or discharge of a hazardous
substance or waste on the Property, the buyer shall have the right to void this agreement upon
notice to the seller, in which event neither party shall be under any further obligation to the other,
with the exception that seller shall return to buyer any deposit made hereunder. The buyer or its
agents shall have the right, without the obligation, to enter upon the Property prior to closing to
undertake an environmental site assessment or testing of the Property, at the buyer's sole expense.

B. Provided, however, buyer shall in no event be obligated to close before the
completion of a site assessment made pursuant to Paragraph A above. The buyer shall, if buyer
determines a site assessment is necessary, exercise good faith in commencing and diligently
completing such site assessment after this agreement is executed by all parties.

WITNESS OUR HANDS AND SEALS the day and year first above written.

SELLER: .z 725 (’\ ~

Westport Apartments, LLC, a Delaware Limited Llablhty mw

by Dean tb /liche. P

22

A . :
A e G m/] 1/’ 7P o é«"—/’ j
BUYER:
By Direction of the City Council ATTEST:
Carl Brewer, Mayor Karen Sublett, City Clerk

Approved as to Form:

Gary E/ Rebenstorf{ Director of Law

Page 2 of 2
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CITY OF WICHITA, KANSAS
CLAIM OF MOVING REIMBURSEMENT - NON-RESIDENTIAL

DATE 3/11/2009

DISPLACEE Westport Apartments D/B/A Westport Properties, LLC
PHONE NO. 661.250.1070 TRACT 1

PROJECT Meridian: 31 -47" COUNTY Sedgwick

I, Dean Holliday (owner,tenant) hereby claim reimbursement of $ 3,181.00 for moving personal

property displaced by the City of Wichita Meridian, 31% St South to 47" St South Road Improvement Project. This claim is
for:

$ 3.181.00 Reasonable and necessary expense of moving personal property fence and sign
$ N/A Losses of tangible personal property

$ N/A Search expense

$ N/A In Lieu of Moving Expense

$ N/A Other (explain)

$ 3,181.00 TOTAL

My personal property has been moved from SET BACK ON SUBJECT to _N/A | hereby release the
City of Wichita from any payment for the personal property as realty.

I hereby certify that the mailing address for the business, Westport Properties, LLC a Delaware limited
liability company is 19425 Soledad Cyn Rd., Ste B-216, Santa Clarita, CA 91351 .

The above is a true statement; the claim is eligible for payment.

By:
DATE Dean Holliday, Managing Member

Fhkkkkkkhkkkikkkkkkkkhikhkikikhhrkkikiikkikikiikkkiikikkiikiikiikihkkikiikikkikikikkkkhkikkikkikriikkkkihkkkiikihkikitidkkkiidkkis

| authorize the City of Wichita to pay directly to N/A __ the moving costs that | am entitled.

N/A N/A
DATE , APPLICANT

kkkkhhkrhkikikkikkrkkkrihkrkRkkkRRRkkirkkhhkhikkkkihkkkirkirkkrhirihrhrhhkkkhhkhhhkihkhkhhrrhirihkkikhkikkkkhkihkhhikhhidhkhkkkdkhkiks

| certify that the determination of the amount of this payment as shown in the computation above has
been examined and claim is eligible for payment.

The agency has determined that the business has personal property which must be moved in
connection with such displacement and for which an expense would be incurred in such move and, the
business vacates or relocates from its displacement site.

APPROVAL FOR PAYMENT:

DATE GERRI D. FORD, RELOCATION AGENT
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Agenda Item No. XII-11.

City of Wichita
City Council Meeting

March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Repair or Removal of Dangerous & Unsafe Structures
District | and 111

INITIATED BY: Office of Central Inspection

AGENDA: Consent

Recommendations: Adopt the attached resolutions to schedule required City Council public hearings to
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes.

Background: On March 2, 2009, the Board of Code Standards and Appeals conducted hearings on the
five (5) properties listed below. The buildings on these properties are considered dangerous and unsafe
structures per State statutes and local ordinances, and are being presented in order to schedule
condemnation hearings before the City Council. The Board of Code Standards and Appeals has
recommended that the City Council proceed with condemnation, demolition and removal of the
dangerous buildings on these properties.

Analysis: Minimum Housing Code violation notices have been issued on these structures; however,
compliance has not been achieved. Pre-condemnation and formal condemnation letters have also been
issued, and the time granted for repair or removal has expired. No actions have been taken by the
property owners and/or other interested parties to complete required building repairs or to remove the
dangerous buildings.

Property Address Council District
1248 N. Minnesota |
1716 N. Poplar I
1722 N. Poplar I
|
|

1745 N. Chautauqua
1942 S. Washington "

Financial Considerations: Structures condemned as dangerous buildings are demolished with funds
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved
annually by the City Council. This budget is supplemented by an annual allocation of federal
Community Development Block Grant funds for demolition of structures located within the designated
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demoalition
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCl's total
annual budgeted Special Revenue Fund expenditures, is followed. Owners of condemned structures
demolished by the City are billed for the contractual costs of demolition, plus an additional $500
administrativefee. If the property owner fails to pay, these charges are recorded as a special property tax
assessment against the property, which may be collected upon subsequent sale or transfer of the property.
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Goal Impact: On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.
These include: Provide a Safe and Secure Community, Promote Economic Vitality and Affordable
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area &
Vibrant Neighborhoods. This agenda item impacts the goal indicator to Support a Dynamic Core Area
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demoalitions, remove
blighting and unsafe buildings that are detrimental to Wichita neighborhoods.

L egal Consider ations: The structures have defects that under Ordinance No. 28-251 of the Code of the
City of Wichita, shall cause them to be deemed as dangerous and unsafe buildings for condemnation
consideration, as required by State Statutes.

Recommendations/Actions: Adopt the attached resolutions to schedule a public hearing before the City
Council on May 5, 2009 at 9:30 am. or as soon as possible thereafter, to consider condemnation of
structures deemed dangerous and unsafe per Kansas State Statutes and local ordinances.

Attachments: Lettersto Council, Summaries, and Resolutions.
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GROUP #2
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 1248 N. MINNESOTA and legally described as: LOTS 187
AND 188, ROSENTHAL'S2ND ADDITION TO THE CITY OF WICHITA, SEDGWICK COUNTY,
KANSAS, isthe subject of a demolition action by the City of Wichita, Kansas, under the provisions of Section
18.16 of the Code of the City of Wichita. Unless certain improvements to the structure(s) located thereon are
commenced and completed by M ay 5, 2009 such structures are subject to being demolished and the costs
associated therewith charged, as a lien, against the above-described real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) SS.
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2009, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed
the within instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last
above written.

Notary Public

My Appointment Expires:

Il{i

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure
The following described structure isin a dangerous or unsafe condition:

(@) Description of Structure: A one story frame dwelling about 24 x 34 feet in size. Vacant for at least 1
year, this structure has a shifting and cracking concrete block foundation; missing asbestos siding
shingles; badly worn composition roof, with missing shingles; cracked concrete front and rear porches;
and thewood trim and framing members are rotted.

(b) Street Address 1248 N. MINNESOTA

(c) Owners:

Andre Means

1632 N. Minneapolis
Wichita, KS 67214

(d) Resident Agent: None
(e) Occupant: None

(f) Lienholders of Record:
Kelly Arnold, County Clerk
Sedgwick County Courthouse
525 N. Main

Wichita, KS 67203

ChrisMcElgunn, Attorney
301 N. Main #1600
Wichita, KS 67202

(g) Mortgage Holder (9):
Acme Loan Company Inc.
3121 E. 13th N.

Wichita, KS 67214

(h) Interested Parties:

State of Kansas

Social and Rehabilitation Services
915 SW Harrison

Topeka, KS 66612
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DATE: March 2, 2009
CDM SUMMARY
COUNCIL DISTRICT #1
ADDRESS: 1248 N. MINNESOTA

LEGAL DESCRIPTION: LOTS 187 AND 188, ROSENTHAL'S2ND ADDITION TO THE CITY OF
WICHITA, SEDGWICK COUNTY, KANSAS

DESCRIPTION OF STRUCTURE: A onestory frame dwelling about 24 x 34 feet in size. Vacant for at
least 1 year, this structure has a shifting and cracking concrete block foundation; missing asbestos siding
shingles; badly worn composition roof, with missing shingles; cracked concrete front and rear porches;
and thewood trim and framing members are rotted.

Description of dangerous or unsafe condition(s): The property is found to be dangerous and unsafe because of
the following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become
dangerousto life, safety, moralsor the general health and welfare of the occupantsor the people of the
city.

B. Thestructurefailsto provide the necessitiesto decent living, which makesit, unfit for human
habitation.

C. Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard
to the property itself or itsoccupants or which presentsa decided fire or safety hazardsto surrounding
property or a menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance
and shall be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200
Published in the Wichita Eagle on March 27 and April 3, 2009
RESOLUTION NO. 09-077

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER,
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED
AS: LOTS 187 AND 188, ROSENTHAL'S 2ND ADDITION TO THE CITY OF WICHITA, SEDGWICK
COUNTY, KANSAS KNOWN AS 1248 N. MINNESOTA MAY APPEAR AND SHOW CAUSE WHY
SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED
AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or
dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita

That a hearing will be held on the 5" day of May 2009, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any
occupant of property, legally described at LOTS 187 AND 188, ROSENTHAL'S 2ND ADDITION TO THE
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, known as: 1248 N. MINNESOTA, may appear and
show cause why such structure should not be condemned as an unsafe or dangerous structure ordered repaired
or demolished. The structure is a one story frame dwelling about 24 x 34 feet in size. Vacant for at least 1 year,
this structure has a shifting and cracking concrete block foundation; missing asbestos siding shingles; badly worn
composition roof, with missing shingles; cracked concrete front and rear porches; and the wood trim and framing
members are rotted.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the
aforesaid hearing in the manner provided by K.S.A. 12-1752.

Adopted this 24th day of March 2009.

Carl Brewer, Mayor
(SEAL)

ATTEST:
Karen Sublett, City Clerk
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GROUP #2
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 1716 N. POPL AR and legally described as: LOTS 32 AND
34, ON POPLAR STREET, IN WALTER MORRIS AND SON'SFOURTH ADDITION TO WICHITA,
SEDGWICK COUNTY, KANSAS, isthe subject of a demolition action by the City of Wichita, Kansas, under
the provisions of Section 18.16 of the Code of the City of Wichita. Unless certain improvements to the
structure(s) located thereon are commenced and completed by M ay 5, 2009 such structures are subject to being
demolished and the costs associated therewith charged, as alien, against the above-described real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) SS.
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2009, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed
the within instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last
above written.

Notary Public

My Appointment Expires:

Il{i

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure

The following described structure is in a dangerous or unsafe condition:
(@) Description of Structure: A two story frame dwelling about 19 x 50 feet in size. Vacant for at least 3
years, this structure has cracking concrete block basement walls; and the vinyl siding is broken with
missing pieces.

(b) Street Address: 1716 N. POPLAR

(c) Owners:

Velda Moore Cherry

3776 Wayne Cir

Norfolk, VA 23513

(d) Resident Agent: None

(e) Occupant: None

(f) Lienholders of Record:

Kelly Arnold, County Clerk

Sedgwick County Courthouse

525 N. Main

Wichita, KS 67203

ChrisMcElgunn, Attorney

301 N. Main #1600

Wichita, KS 67202

(9) Mortgage Holder(s): None

(h) Interested Parties: None
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DATE: March 2, 2009
CDM SUMMARY
COUNCIL DISTRICT #1
ADDRESS: 1716 N. POPLAR

LEGAL DESCRIPTION: LOTS32 AND 34, ON POPLAR STREET, INWALTER MORRISAND
SON'SFOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS

DESCRIPTION OF STRUCTURE: A two story frame dwelling about 19 x 50 feet in size. Vacant for at
least 3 years, thisstructure has cracking concrete block basement walls; and the vinyl siding is broken
with missing pieces.

Description of dangerous or unsafe condition(s): The property isfound to be dangerous and unsafe because of
the following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become
dangerousto life, safety, moralsor the general health and welfare of the occupantsor the people of the
city.

B. Thestructurefailsto provide the necessitiesto decent living, which makesit, unfit for human
habitation.

C. Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard
to the property itself or itsoccupants or which presentsa decided fire or safety hazardsto surrounding
property or a menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance
and shall be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200
Published in the Wichita Eagle on March 27 and April 3, 2009
RESOLUTION NO. 09-078

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER,
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED
AS: LOTS 32 AND 34, ON POPLAR STREET, IN WALTER MORRIS AND SON'S FOURTH ADDITION
TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1716 N. POPLAR MAY APPEAR AND
SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or
dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita

That a hearing will be held on the 5™ day of May 2009, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any
occupant of property, legally described at LOTS 32 AND 34, ON POPLAR STREET, IN WALTER MORRIS
AND SON'S FOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, known as. 1716 N.
POPLAR, may appear and show cause why such structure should not be condemned as an unsafe or dangerous
structure ordered repaired or demolished. The structure is atwo story frame dwelling about 19 x 50 feet in size.
Vacant for at least 3 years, this structure has cracking concrete block basement walls; and the vinyl siding is
broken with missing pieces.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the
aforesaid hearing in the manner provided by K.S.A. 12-1752.

Adopted this 24th day of March 2009.

Carl Brewer, Mayor
(SEAL)

ATTEST:
Karen Sublett, City Clerk
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GROUP #2
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 1722 N. POPL AR and legally described as: LOTS 28 AND
30, ON POPLAR STREET, IN WALTER MORRIS AND SON'SFOURTH ADDITION TO WICHITA,
SEDGWICK COUNTY, KANSAS, isthe subject of a demolition action by the City of Wichita, Kansas, under
the provisions of Section 18.16 of the Code of the City of Wichita. Unless certain improvements to the
structure(s) located thereon are commenced and completed by M ay 5, 2009 such structures are subject to being
demolished and the costs associated therewith charged, as alien, against the above-described real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) ss.
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2009, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed
the within instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last
above written.

Notary Public

My Appointment Expires:

Ill.i

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure
The following described structure isin a dangerous or unsafe condition:

(@) Description of Structure: A one story frame dwelling about 24 x 28 feet in size. Vacant for at least 4
years, thisstructureis boarded; hasa cracking concrete block foundation; broken and missing asbestos
siding shingles; deteriorating front and rear porches; wood trim and framing membersare rotted and the
20 x 24 foot accessory structureisdeteriorated.

(b) Street Address. 1722 N. POPLAR
(c) Owners:

Velda Moore Cherry

3776 Wayne Cir

Norfolk, VA 23513

(d) Resident Agent: None

(e) Occupant: None

(f) Lienholders of Record:
Kelly Arnold, County Clerk
Sedgwick County Courthouse
525N. Main

Wichita, KS 67203
ChrisMcElgunn, Attorney
301 N. Main #1600

Wichita, KS 67202

(g) Mortgage Holder(s): None

(h) Interested Parties: None
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DATE: March 2, 2009
CDM SUMMARY
COUNCIL DISTRICT #1
ADDRESS: 1722 N. POPLAR

LEGAL DESCRIPTION: LOTS28 AND 30, ON POPLAR STREET, INWALTER MORRISAND
SON'SFOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS

DESCRIPTION OF STRUCTURE: A onestory frame dwelling about 24 x 28 feet in size. Vacant for at
least 4 years, thisstructureisboarded; has a cracking concrete block foundation; broken and missing
asbestos siding shingles; deteriorating front and rear porches, wood trim and framing membersare
rotted and the 20 x 24 foot accessory structureisdeteriorated.

Description of dangerous or unsafe condition(s): The property is found to be dangerous and unsafe because of
the following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become
dangerousto life, safety, moralsor the general health and welfare of the occupantsor the people of the
city.

B. Thestructurefailsto provide the necessitiesto decent living, which makesit, unfit for human
habitation.

C. Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard
to the property itself or itsoccupants or which presentsa decided fire or safety hazardsto surrounding
property or a menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance
and shall be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200
Published in the Wichita Eagle on March 27 and April 3, 2009

RESOLUTION NO. 09-079

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER,
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED
AS: LOTS 28 AND 30, ON POPLAR STREET, IN WALTER MORRIS AND SON'S FOURTH ADDITION
TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1722 N. POPLAR MAY APPEAR AND
SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or
dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita

That a hearing will be held on the 5™ day of May 2009, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any
occupant of property, legally described at LOTS 28 AND 30, ON POPLAR STREET, IN WALTER MORRIS
AND SON'S FOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, known as. 1722 N.
POPLAR, may appear and show cause why such structure should not be condemned as an unsafe or dangerous
structure ordered repaired or demolished. The structure is a one story frame dwelling about 24 x 28 feet in size.
Vacant for at least 4 years, this structure is boarded; has a cracking concrete block foundation; broken and
missing asbestos siding shingles; deteriorating front and rear porches; wood trim and framing members are rotted
and the 20 x 24 foot accessory structure is deteriorated.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the
aforesaid hearing in the manner provided by K.S.A. 12-1752.

Adopted this 24th day of March 2009.

Carl Brewer, Mayor
(SEAL)

ATTEST:
Karen Sublett, City Clerk
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GROUP #2
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 1745 N. CHAUTAUQUA and legally described as: LOTS
83 AND 85, ONMT. OLIVER NOW CHAUTAUQUA AVENUE, WOODRIDGE PLACE ADDITION
TO WICHITA, SEDGWICK COUNTY, KANSAS, isthe subject of a demolition action by the City of
Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita. Unless certain
improvements to the structure(s) located thereon are commenced and completed by May 5, 2009 such structures
are subject to being demolished and the costs associated therewith charged, as alien, against the above-described
real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) SS.
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2009, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed
the within instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last
above written.

Notary Public

My Appointment Expires:

Il{i

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure
The following described structure isin a dangerous or unsafe condition:

(@) Description of Structure: A one story frame dwelling about 33 x 38 feet in size. Vacant and open, this
structure has a badly shifting and cracking block foudation; rotted and missing wood siding; badly worn
composition roof; deteriorating rear porch; rotted and missing window trim; and the 6 x 8 foot metal
accessory structureisdilapidated, with damaged siding and a partially collapsed roof.

(b) Street Address 1745 N. CHAUTAUQUA

(c) Owners:

Lonnie SSimmons & Laurine Simmons
1745 N. Chautauqua

Wichita, KS 67214

(d) Resident Agent: None
(e) Occupant: None

(f) Lienholders of Record:
Kelly Arnold, County Clerk
Sedgwick County Courthouse
525 N. Main

Wichita, KS 67203

ChrisMcElgunn, Attorney
301 N. Main #1600
Wichita, KS 67202

(g) Mortgage Holder (9):

City of Wichita

Housing & Economic Development
332 Riverview

Wichita, KS 67203

(h) Interested Parties: None
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DATE: March 2, 2009
CDM SUMMARY
COUNCIL DISTRICT #1
ADDRESS: 1745N. CHAUTAUQUA

LEGAL DESCRIPTION: LOTS83 AND 85, ON MT. OLIVER NOW CHAUTAUQUA AVENUE,
WOODRIDGE PLACE ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS

DESCRIPTION OF STRUCTURE: A onestory frame dwelling about 33 x 38 feet in size. Vacant and
open, thisstructure has a badly shifting and cracking block foudation; rotted and missing wood siding;
badly worn composition roof; deteriorating rear porch; rotted and missing window trim; and the 6 x 8
foot metal accessory structureisdilapidated, with damaged siding and a partially collapsed roof.

Description of dangerous or unsafe condition(s): The property is found to be dangerous and unsafe because of
the following conditions:

A. Those which have been damaged by fire, wind, want of repair, or other causes so asto have become
dangerousto life, safety, moralsor the general health and welfare of the occupantsor the people of the
city.

B. Thestructurefailsto provide the necessitiesto decent living which makesit unfit for human
habitation.

C. Those open to unauthorized personsor those permitted to be attractiveto loiterers, vagrants, or
children.

D. Thebuilding has partswhich are so attached that they may fall and injure other property or the
public.

E. Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard
to the property itself or its occupants or which presentsa decided fire or safety hazardsto surrounding
property or a menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance
and shall be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200
Published in the Wichita Eagle on March 27 and April 3, 2009
RESOLUTION NO. 09-080

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER,
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED
AS: LOTS83 AND 85, ON MT. OLIVER NOW CHAUTAUQUA AVENUE, WOODRIDGE PLACE
ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1745 N. CHAUTAUQUA MAY
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or
dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita

That a hearing will be held on the 5™ day of May 2009, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any
occupant of property, legally described at LOTS 83 AND 85, ON MT. OLIVER NOW CHAUTAUQUA
AVENUE, WOODRIDGE PLACE ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, known as:
1745 N. CHAUTAUQUA, may appear and show cause why such structure should not be condemned as an
unsafe or dangerous structure ordered repaired or demolished. The structure is a one story frame dwelling about
33 x 38 feet insize. Vacant and open, this structure has a badly shifting and cracking block foudation; rotted and
missing wood siding; badly worn composition roof; deteriorating rear porch; rotted and missing window trim;
and the 6 x 8 foot metal accessory structure is dilapidated, with damaged siding and a partialy collapsed roof.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the
aforesaid hearing in the manner provided by K.S.A. 12-1752.

Adopted this 24th day of March 2009.

Carl Brewer, Mayor
(SEAL)

ATTEST:
Karen Sublett, City Clerk
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GROUP #2
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located at 1942 S. WASHINGTON and legally described as: LOT
178 AND 180, ON WASHINGTON AVENUE, FOREST PARK ADDITION TO WICHITA, KANSAS,
SEDGWICK COUNTY, KANSAS, isthe subject of a demolition action by the City of Wichita, Kansas, under
the provisions of Section 18.16 of the Code of the City of Wichita. Unless certain improvements to the
structure(s) located thereon are commenced and completed by M ay 5, 2009 such structures are subject to being
demolished and the costs associated therewith charged, as alien, against the above-described real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) SS.
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2009, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed
the within instrument of writing and such person duly acknowledged the execution of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year last
above written.

Notary Public

My Appointment Expires:

Il{i

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure
The following described structure isin a dangerous or unsafe condition:

(@) Description of Structure: A one story frame dwelling about 30 x 32 feet in Size. Vacant for at least 3
years, this structure has a badly worn composition roof, with missing shingles; deteriorated 24 x 24 foot
accessory structure; and the second 16 x 20 foot accessory structureisdilapidated and unsecure.

(b) Street Address 1942 S, WASHINGTON

(c) Owners:

Pamela Sue Whitmore
3721 E. Zimmerly
Wichita, KS 67218

(d) Resident Agent: None
(e) Occupant: None

(f) Lienholders of Record:
Kelly Arnold, County Clerk
Sedgwick County Courthouse
525 N. Main

Wichita, KS 67203

ChrisMcElgunn, Attorney
301 N. Main #1600
Wichita, KS 67202

(g) Mortgage Holder (9):
Bank One NA

Home L oan Services
PO Box 710097
Columbus, OH 43271

(h) Interested Parties: None
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DATE: March 2, 2009
CDM SUMMARY
COUNCIL DISTRICT #3
ADDRESS: 1942 S. WASHINGTON

LEGAL DESCRIPTION: LOT 178 AND 180, ON WASHINGTON AVENUE, FOREST PARK
ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS

DESCRIPTION OF STRUCTURE: A onestory frame dwelling about 30 x 32 feet in size. Vacant for at
least 3 years, thisstructure has a badly worn composition roof, with missing shingles; deteriorated 24 x 24
foot accessory structure; and the second 16 x 20 foot accessory structureisdilapidated and unsecure.

Description of dangerous or unsafe condition(s): The property isfound to be dangerous and unsafe because of
the following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become
dangerousto life, safety, moralsor the general health and welfare of the occupantsor the people of the
city.

B. Thestructurefailsto provide the necessitiesto decent living, which makesit, unfit for human
habitation.

C. Those open to unauthorized personsor those permitted to be attractiveto loiterers, vagrants, or
children.

D. Thosewhose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard
to the property itself or its occupants or which presentsa decided fire or safety hazardsto surrounding
property or a menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance
and shall be repaired or demolished.

Superintendent of Central Inspection Date
Enforcing Officer
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OCA: 230200
Published in the Wichita Eagle on March 27 and April 3, 2009
RESOLUTION NO. 09-081

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER,
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED
AS: LOT 178 AND 180, ON WASHINGTON AVENUE, FOREST PARK ADDITION TO WICHITA,
KANSAS, SEDGWICK COUNTY, KANSAS KNOWN AS 1942 S. WASHINGTON MAY APPEAR AND
SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or
dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita

That a hearing will be held on the 5™ day of May 2009, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any
occupant of property, legally described at LOT 178 AND 180, ON WASHINGTON AVENUE, FOREST
PARK ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS, known as: 1942 S.
WASHINGTON, may appear and show cause why such structure should not be condemned as an unsafe or
dangerous structure ordered repaired or demolished. The structure is a one story frame dwelling about 30 x 32
feet in size. Vacant for at least 3 years, this structure has a badly worn composition roof, with missing shingles;
deteriorated 24 x 24 foot accessory structure; and the second 16 x 20 foot accessory structure is dilapidated and
unsecure.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the
aforesaid hearing in the manner provided by K.S.A. 12-1752.

Adopted this 24th day of March 2009.

Carl Brewer, Mayor
(SEAL)

ATTEST:
Karen Sublett, City Clerk
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Agenda Item No. XI1-12.

City of Wichita
City Council Meeting

March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Repair or Removal of Dangerous & Unsafe Structures
District |

INITIATED BY: Office of Central Inspection

AGENDA: Consent

Recommendations: Adopt the attached resolution to schedule the required City Council public hearing
to consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes.

Background: On February 2, 2009, the Board of Code Standards and Appeals conducted a hearing on
the property listed below. The buildings on this property are considered dangerous and unsafe structures
per State statutes and local ordinances, and are being presented in order to schedule a condemnation
hearing before the City Council. The Board of Code Standards and Appeals has recommended that the
City Council proceed with condemnation, demolition and removal of the dangerous buildings on this

property.

On the February 24, 2009 City Council Consent Agenda, the Council approved a dangerous building
condemnation public hearing date of April 7, 2009. However, neither of the two (2) newspaper notices
required by State statute was published. Therefore, the properties are being resubmitted on the City
Council Consent Agenda to establish a new public hearing date.

Analysis: Minimum Housing Code violation notices have been issued on these structures; however,
compliance has not been achieved. Pre-condemnation and formal condemnation letters have also been
issued, and the time granted for repair or removal has expired. No actions have been taken by the
property owners and/or other interested parties to complete required building repairs or to remove the
dangerous buildings.

Property Address Council District
a 1054 N. Green |

Financial Considerations: Structures condemned as dangerous buildings are demolished with funds
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved
annually by the City Council. This budget is supplemented by an annual allocation of federal
Community Development Block Grant funds for demolition of structures located within the designated
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demoalition
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCl's total
annual budgeted Special Revenue Fund expenditures, is followed. Owners of condemned structures
demolished by the City are billed for the contractual costs of demolition, plus an additional $500
administrativefee. If the property owner fails to pay, these charges are recorded as a special property tax
assessment against the property, which may be collected upon subsequent sale or transfer of the property.
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Goal Impact: On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.
These include: Provide a Safe and Secure Community, Promote Economic Vitality and Affordable
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area &
Vibrant Neighborhoods. This agenda item impacts the goal indicator to Support a Dynamic Core Area
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demoalitions, remove
blighting and unsafe buildings that are detrimental to Wichita neighborhoods.

L egal Considerations: The structures have defects that under Ordinance No. 28-251 of the Code of the
City of Wichita, shall cause them to be deemed as dangerous and unsafe buildings for condemnation
consideration, as required by State Statutes.

Recommendations/Actions: Adopt the attached resolutions to schedule a public hearing before the City
Council on May 5, 2009 at 9:30 am. or as soon as possble thereafter, to consider condemnation of
structures deemed dangerous and unsafe per Kansas State Statutes and local ordinances.

Attachments: Lettersto Council, Summaries, and Resolutions.
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GROUP#1
NOTICE OF DEMOLITION ACTION

Thisisto certify that the property located a 1054 N. GREEN and legally described as: LOTS 43 AND
45, BLOCK 3, ESTERBROOK PARK ADDITION, SEDGWICK COUNTY, KANSAS, isthe subject of a
demolition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City
of Wichita. Unless certain improvementsto the structure(s) located thereon are commenced and completed by
May 5, 2009 such structures are subject to being demolished and the costs associated therewith charged, asa
lien, against the above-described real property.

Kurt A. Schroeder, Superintendent, Office of Central Inspection

City of Wichita
STATE OF KANSAS )
) SS.
SEDGWICK COUNTY)
BE IT REMEMBERED, That on this day of , 2009, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder,
Superintendent of the Office of Central Inspection, City of Wichita, personally known to me to be the same
person who executed the within instrument of writing and such person duly acknowledged the execution of the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal; the day and year
last above written.

Notary Public

My Appointment Expires:

1l

WICHITA
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TO: The Mayor and City Council
Wichita, Kansas

RE: Statement of Dangerous or Unsafe Structure
The following described structure is in a dangerous or unsafe condition:

(a) Description of Structure: A one story frame dwelling about 27 x 29 feet in size. Vacant and open, this
structure has a shifting and cracking concrete foundation; cracked asbestos siding shingles; sagging and
badly worn composition roof, with holes and missing shingles; rotted sill plate; and the 14 x 20 foot
accessory structureisdilapidated at risk of collapsing.

(b) Street Address. 1054 N. GREEN
(c) Owners:

Mark Raya & Janice Raya
319 E. Tall Tree Road

Derby, KS 67037

(d) Resident Agent: None

(e) Occupant: None

(f) Lienholders of Record:
Kelly Arnold, County Clerk
Sedgwick County Courthouse
525 N. Main

Wichita, KS 67203
ChrisMcElgunn, Attorney
301 N. Main #1600

Wichita, KS 67202

(g) Mortgage Holder(s): None

(h) Interested Parties: None
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DATE: March 9, 2009
CDM SUMMARY
COUNCIL DISTRICT #1
ADDRESS: 1054 N. GREEN

LEGAL DESCRIPTION: LOTS43 AND 45, BLOCK 3, ESTERBROOK PARK ADDITION,
SEDGWICK COUNTY, KANSAS

DESCRIPTION OF STRUCTURE: A one story frame dwelling about 27 x 29 feet in size. Vacant and
open, thisstructure has a shifting and cracking concrete foundation; cracked asbestos siding shingles;
sagging and badly worn composition roof, with holes and missing shingles; rotted sl plate; and the 14 x
20 foot accessory structureisdilapidated at risk of collapsing.

Description of dangerous or unsafe condition(s): The property is found to be dangerous and unsafe because of
the following conditions:

A. Those, which have been damaged by fire, wind, want of repair, or other causes so asto have become
dangerousto life, safety, morals or the general health and welfare of the occupants or the people of the
city.

B. Thestructurefailsto provide the necessitiesto decent living, which makesit, unfit for human
habitation.

C. Those open to unauthorized persons or those per mitted to be attractive to loiterers, vagrants, or
children.

D. Thebuilding has parts, which are so attached that they may fall and injure other property or the
public.

E. Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard
tothe property itself or its occupants or which presents a decided fire or safety hazardsto surrounding
property or a menace to the public safety and general welfare.

City Ordinance states that any one of the above categoriesis just cause to declare the building a public nuisance
and shall be repaired or demolished.

Superintendent of Central I nspection Date
Enforcing Officer
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OCA: 230200
Published in the Wichita Eagle on March 27 and April 3, 2009
RESOLUTION NO. 09-082

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER,
HISAGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED
AS: LOTS 43 AND 45, BLOCK 3, ESTERBROOK PARK ADDITION, SEDGWICK COUNTY, KANSAS
KNOWN AS 1054 N. GREEN MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD
NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS
STRUCTURE.

WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe
or dangerous.

NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita.

That a hearing will be held on the 5™ day of May 2009, before the governing body of the city at 9:30 A.M., or
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or
any occupant of property, legally described at LOTS 43 AND 45, BLOCK 3, ESTERBROOK PARK
ADDITION, SEDGWICK COUNTY, KANSAS, known as: 1054 N. GREEN, may appear and show cause why
such structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.
The structure is A one story frame dwelling about 27 x 29 feet in size. Vacant and open, this structure has a
shifting and cracking concrete foundation; cracked asbestos siding shingles; sagging and badly worn
composition roof, with holes and missing shingles; rotted sill plate; and the 14 x 20 foot accessory structureis
dilapidated at risk of collapsing.

Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the
aforesaid hearing in the manner provided by K.S.A. 12-1752.

Adopted this 24th day of March 20009.

Carl Brewer, Mayor
(SEAL)

ATTEST:
Karen Sublett, City Clerk
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Agenda Item No. XI1-13.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council

SUBJECT: Amendment to Purchase Agreement (Olde English Manor Apartments)
(District )

INITIATED BY: Office of Urban Development

AGENDA: Consent

Recommendation: Approve the amendment.

Background: On November 17, 1998, City Council approved issuance of Multi-Family Housing
Revenue Bonds in the amount of $8.56 million to the Piedmont Foundation, Inc. (* Piedmont”) to finance
the acquisition and rehabilitation of the Olde English Manor Apartments, a multi-family housing project
for low and moderate income tenants, located at 2323 North Woodlawn in northeast Wichita. The Bonds
have been in a state of default for several years and the property is now being sold through foreclosure.
On February 3, 2009, the City approved the sale and title transfer of the apartments to Montford LP, LLC.

Analysis: The apartments are being purchased out of default by Montford LP, LLC, a Texas limited
liahility company. Proceeds from the sale will be applied to fees and expenses and to the payment of the
outstanding Bonds; the bondhol ders have agreed to surrender the bonds to the Trustee for cancdlation. The
City currently retainstitle on the property; upon closing, the title will be transferred to Montford LP.

Closing was ariginally scheduled to occur by February 27, 2009 as was agreed to in the original purchase
agreement approved by City Council on February 3, 2009. The parties involved in the transaction have
requested an extension of the closing to occur on or before March 31, 2009. Since the original closing date
was approved by Council action, approval isrequired to change the closing date.

Financial Considerations: Thereisno fiscal impact to the City resulting from amendment to the
purchase agreement.

Goal Impact: Economic Vitality and Affordable Living. Support of multi-family facilities available to
low and middle-incomes assures the availability of affordable housing.

L egal Considerations: The City Attorney’s Office has approved the Amendment as to form.

Recommendations/Actions. It isrecommended that the City Council approve the amendment to the sale
and purchase agreement for Olde English Manor Apartments and authorize the necessary signatures.

Attachments. Amendment to Sale and Purchase
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FIRST AMENDMENT TO
AMENDED AND RESTATED
AGREEMENT OF SALE AND PURCHASE
OF IMPROVED REAL PROPERTY

THIS FIRST AMENDMENT TO AMENDED AND RESTATED
AGREEMENT OF SALE AND PURCHASE OF IMPROVED REAL ESTATE (this
"First Amendment™) is made and entered into by and between MONTFORD LP, LLC, a
Texas limited Kability company (hereinafter referred to as "Purchaser”), Piedmont-Olde
English Manor, LLC, a Delaware limited liability company (“Seller Piedmont™) and City
of Wichita, Kansas, a municipal corporation, and U.S. Bank National Association, as
suecessor trustee to The Bank of New York (collectively, “Seller City™). Seller Piedmont
and Seller City are collectively sometimes referred to as “Seller”.

WHEREAS, on or about December 31, 2008, Purchaser and Seller Piedmont
entered into an Agreement of Sale and Purchase of Improved Real Estate (*Agreement”),
Such Agreement was amended and restated on or about January 30, 2009; and

WHEREAS, the Purchaser and Seller Piedmont desire to amend the Amended and
Restated Agreement of Sale and Purchase of Improved Real Property to extend the
financing period and closing date.

NOW, THEREFORE, in consideration of the agreemenis hereinafier set forth, the
parties agree to amend the Agreement as follows:

L. Section 7.1 of Article VII is deleted in its entirety and replaced with the
following:
“Seller agrees that Purchaser shall have until March 30, 2009 to obtain

financing in an amount and upon such terms as are satisfactory to Purchaser
in its sole discretion.”

2. Article VIII, Extension of Financing Period, is deleted in its entirety.

3. The first sentence of Section 9.1 of Article IX is deleted in its entirety and
replaced with the following:

“The Closing of the transaction contemplated herein shall be held at 10:00
on or before March 31, 2009 or such other time and date as may be
acceptable to both Seller and Purchaser (the “Closing Date” or the

“CI osing”) . L]
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All other remaining terms, conditions and provisions of the Agreement, as amended
audmstawd,shaurexnainizlﬁlufomeandeﬁ‘cctandtheomymodiﬁcaﬁonstothe
Agreement,asammded,amthosesetforthandcxpressedhmin.

This First Amendment may be executed in any number of counterparts, each of
which shall be deemed an original but such counterparts shall together constitute one and
the same instrument.

Capitalized terms not defined herein shall have the meanings given to such terms in
the Agreement,

Thepartiesagmeﬂ:atﬂ)isFimtAmendment,assigned, may be transmitted between
them by facsimile machine or e-mail. The parties intend that faxed or e-mailed signatures
constitute original signatures and that a fax copy or scanned copy of this First Amendment
containing the signatures (original, fax, or scanned) of all the parties is binding upon the
parties.

th
EXECUTED by Purchaser the | Jf/day of February, 2009.
PURCHASER:

MONTFORD LP, LLC. a Texas limited
liability ¢

Howard R. Ak:m, Jr, /
Managing Member

EXECUTED by Seller Piedmont the day of February, 2009.
SELLER PIEDMONT:
PIEDMONT-OLDE ENGLISH MANOR, LLC

By: The Piedmont Foundation, Inc.,
Sole Member

By:

Walter McGill, President
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All other remaining terms, conditions and provisions of the Agreement, as amended
and restated, shall remain in full force and effect and the only meodifications to the
Agreement, as amended, are those set forth and expressed herein.

This First Amendment may be executed in any number of counterparts, cach of

which shall be deemed an original but such counterparts shall together constitute one and
the same instrument.

Capitalized terms not defined herein shall have the meanings given to such terms in
the Agreement.

The parties agree that this First Amendment, as signed, may be transmitted between
them by facsimile machine or e-mail. The parties intend that faxed or e-mailed signatures
constitute original signatures and that a fax copy or scanned copy of this First Amendment
containing the signatures (original, fax, or scanned) of all the parties is binding upon the
parties.

EXECUTED by Purchaser the day of February, 2009.
PURCHASER:

MONTFORD LP, LLC., a Texas limited
liability company

By:

Howard R. Akin, Jr.,
Managing Member

EXECUTED by Seller Piedmont the iéf'_f:‘day of February, 2009.
SELLER PIEDMONT:
PIEDMONT-OLDE ENGLISH MANOR, LLC
By: The Piedmont Foundation, Inc.,
Sole Memb
By: MMM W

Walter McGill, Presifeht
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EXECUTED by Seller City the day of , 2009,
SELLER CITY:

ATTEST: CITY OF WICHITA, KANSAS
a municipal corporation

By:
Karen Sublett, City Clerk Carl Brewer, Mayor

EXECUTED by Seller BNY the day of , 2009,

SELLER BNY:

US BANK NATIONAL ASSOCIATION
as Trustee

By:

Theresa Cramer
Title;

Thlp First Amendment was received and acknowledged by the Title Company on
i/ iday of February , 2009,

CHICAGO TITLE INSURANCE COMPANY

st gm&m

Shannon Bright
Tltle Escrow Officer

3234867
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Agenda ltem No. XI1-14.

City of Wichita
City Council Meeting

March 24, 2009
TO: Mayor and City Council
SUBJECT: Bentley Wellfield Site - Grant Application
INITIATED BY: Water Utilities
AGENDA: Consent

Recommendation: Authorize participation in the grant application with the Kansas Department of
Health and Environment for the Bentley Wellfield site.

Background: Bentley Wellfield islocated south of Bentley, adjacent to the Arkansas River. It
previously consisted of six wellsthat weredrilled in 1956 by the City of Wichita. The City of Wichita's
Integrated Local Water Supply Plan includes the reactivation of the Bentley Wellfield with six new wells
that could provide an additional 10 MGD on days of peak demand. The City Council authorized

redevel opment of the Bentley Wellfield on April 2, 2002, and approved the Contract with Burns &
McDonnell/Utility Inc. on September 23, 2008, for the design and construction of the Bentley Wellfield
improvements.

Analysis: The City owns 99 acres south of the Arkansas River on 151% Street West. Theland was used
in the 1950s as a source of water during a drought and the six wells were abandoned when the drought
ended. After the wells were abandoned, the land was used for recreation and cattle grazing. The mound
surrounding Well No. 4 was used as a backdrop by target shooters, so lead, in the form of slugs and shat,
has impacted the shallow soil around the mound. As a precautionary measure, the City retained the Burns
& McDonnell Engineering Company Inc. to conduct an investigation as part of the design-build project,
with the objective of defining the nature and extent of lead contamination in the shallow soil. One soil
sample containing a slug had an elevated lead level of 64,167 mg/kg and 75 mg/kg after the bullet was
removed. Two shallow soil samples had |ead results greater than the KDHE Residential RSK of 400
ppm, but none of the samples had results greater than the KDHE Non-Residential RSK of 1,000 ppm.
Results indicate that lead has not impacted the deeper soil at the site.

Staff submitted a Determination of No Action at Well No. 4 to the Kansas Department of Health and
Environment (KDHE), since the lead did not impact deeper soil. KDHE denied the request, but offered to
have the City participate in the Voluntary Cleanup and Property Redevel opment Program through
KDHE's Brownfields Program. The Brownfields Program provides KDHE staff support to survey the
site, prepare aremediation plan and scope, and bid and administer the project with a KDHE federally
procured contractor.

Financial Considerations: Theinitial estimate from Burns & McDonnell for the design-build project
was $138,399 to provide all engineering services and remediation. The cost for remediation effortsis
unknown at thistime, but is estimated to be considerably less. The Brownfields Program will provide
$25,000 towards remediation of the site and pay the application fees for the Voluntary Cleanup and
Property Redevel opment Program. The remainder of the project will be paid from the original CIP
project. Funds for remediation were approved with the design-build Contract for the Bentley Wellfield
project in CIP W-549.

Goal Impact: This project will ensure efficient infrastructure by providing reliable, compliant and secure
utilities and will help assure that adequate water supplies are available for future customers.
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L egal Considerations: City Council authorization is required to participate in grant applications of this
nature.

Recommendations/Actions: It isrecommended that the City Council: 1) authorize participation in the
grant application; and 2) authorize the necessary signatures.

Attachments. There are no attachments.
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STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
VOLUNTARY AGREEMENT

Bentley Shooting Range/Proposed Wellfield
3 miles South of Bentley, Kansas
vy L Section 35 & SW 4

L This Voluntary Agreement is entered into by Wichita Water Utilities (“Applicant”) and the
Kansas Department of Health and Environment ("Department") pursuant to The Voluntary Cleanup and
Property Redevelopment Act; Kansas Statutes Annotated Chapter 65-34,161, et seq. The terms of this
Voluntary Agreement are not negotiable.

I1. In entering into this Voluntary Agreement, the mutual objectives of the Department and the
Applicant are to insure that the public health, welfare and the environment at or near the Property are pro-
tected from any release or threat of release of contaminants. The Applicant explicitly denies any and all
legal liability pertaining to the Property or derived there from under any federal or state statute, regula-
tion(s) or ordinance(s) or common law.

1L The Department and Applicant mutually AGREE to the following:

A. The Applicant shall conduct a Voluntary Cleanup Investigation ("VCI"), that meets the
objectives of the Department’s Scope of Work. The Department may determine that information
from existing investigations may satisfy such objectives, therefore, further investigation may not
be required by the Department.

B. If the Department determines that further investigation is necessary the Applicant shall:

1. submit a draft VCI Work Plan including an implementation schedule for the
review of the Department within ninety (90) days from the date of this Voluntary
Agreement. The Department will review the work plan and either provide written

comments for revision or written approval.
2. upon approval of the Department, implement the approved VCI Work Plan.

3. document the results of the investigation in a VCI Report. The report shall be
submitted to the Department for review. The Department will review the report and
either provide written comments for revision or written approval.

C. The Applicant shall provide Property access to the Department, its employees and
contractors throughout the period of this Agreement for the purposes of oversight, including split
sampling, and verification.

D. The Department shall make a determination as to any further required actions based on
the results of the VCI Report. If no further action is determined by the Department, the
Department will issue a “No Further Action Determination”.
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E. If remediation or monitoring is determined necessary by the Department, the Applicant
shall be requested by the Department to:

1. submit to the Department for review and approval a Voluntary Cleanup
Remediation Proposal (“VCRP”) including an implementation schedule for review by the
Department within ninety (90) days from the determination and notification to the
Applicant that remediation and/or monitoring is necessary. The VCRP shall be
developed by the Applicant based on a Scope of Work provided by the Department.

2. if the Department approves the VCRP, a Voluntary Cleanup Plan shall be
submitted by the Applicant. The Voluntary Cleanup Plan will conform to the
Department’s Scope of Work.

F. If the Department accepts the Voluntary Cleanup Plan, the Department shall publish a
notice of the Department’s determination.

G. The Department will review the Voluntary Cleanup Plan and public comments, if any, to
determine written revisions or written approval of the plan.

H. Following the public comment period and approval of the Voluntary Cleanup Plan, the
Applicant will implement the plan within six (6) months and complete the plan within twenty-
four (24) months, not including long term operation, maintenance, and monitoring of the system
beyond the twenty-four (24) months if required.

L Upon receipt of written assurance that the Voluntary Cleanup Plan has been completed
by the Applicant, the Department and Applicant will conduct verification monitoring to confirm
that the Property has been addressed as described in the Voluntary Cleanup Plan.

1. Applicant shall notify the Department at least seven (7) days before conducting any well
drilling, installation of equipment, or sampling. At the request of either party, the party collecting
samples shall provide or allow the other party or its authorized representatives to take split
samples of all samples collected pursuant to this Voluntary Agreement.

Iv. The Department may request the Applicant to perform additional tasks not mentioned in, but
consistent with the scope and intent of this Voluntary Agreement to protect public health and the
environment.

V. By entering into this Voluntary Agreement, Applicant does not admit any liability with respect to
the Property, and nothing in this Voluntary Agreement shall be construed as an admission as to any issue
of law or fact related to the Property.

VI. The Applicant shall, pursuant to the provisions of the Act, reimburse the Department for
response and oversight costs. In the event that such costs are not paid by the Applicant, the Department
will not continue work under this Agreement until reimbursement has occurred.

VII. The Department agrees that the activities being undertaken by the Applicant for this Property
constitute the only response actions which the Department is undertaking or is causing to be undertaken
for the Property. However this shall not preclude the Department from undertaking or causing to be
undertaken any response actions that may be necessary to study conditions at or near the Property which
present actual or potential threats to the public health or welfare or the environment.
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VIII. Neither the State of Kansas, the Department, the Applicant, nor any agent thereof shall be liable
for any injuries or damage to persons or property from acts or omissions of the others, their employees,
contractors, agents, receivers, frustees, successors or assigns in carrying out activities required of the
parties to this Voluntary Agreement. Neither the State of Kansas, nor any agency thereof shall be
considered a party to any contract entered into by the Applicant in carrying out activities pursuant to this
Voluntary Agreement.

IX. This Voluntary Agreement shall be effective as of the date signed by the Secretary of the Kansas
Department of Health and Environment.

X. The provisions of this Voluntary Agreement shall be deemed satisfied thirty (30) days after
completion of the requirements of Article Il and the payment or refund of response and oversight costs
incurred by the Department in accordance with Article VI. The Department shall use its best efforts to
issue to the Applicant a certification that the responsibilities under this Voluntary Agreement have been
completed and successfully discharged within thirty (30) days. Such certification shall be in the form of a
“No Further Action Determination”.

XI. The Applicant may terminate this Agreement prior o 1ts cornpletion provided that, from a human
health and environmental perspective, the Property is in no worse condition at the time of termination
than when the Applicant initiated activities under this Agreement.

XII. The terms and provisions of this Agreement shall be construed pursuant to the laws of the State of
Kansas.

IN WITNESS WHERE OF, the Department and the Applicant have executed this Voluntary Agreement
through their duly authorized representatives on the respective dates written hereunder.

By: (signature) Secretary
Kansas Department of Health

and Environment

Printed Name

Title Date
Wichita Water Utilities

Organization

Date

295




Agenda ltem No. X11-15.

City of Wichita
City Council Meeting

March 24, 2009
TO: Mayor and City Council
SUBJECT: Watershed Protection Plan - Memorandum of Understanding
INITIATED BY: Water Utilities
AGENDA: Consent

Recommendation: Approve the Memorandum of Understanding with the M cPherson County
Conservation District for Best Management Practices in the Little Arkansas River watershed.

Background: On August 24, 1993, the City Council authorized Staff to assist in submitting a grant
request with the U.S. Environmental Protection Agency for awatershed improvement grant for the
watershed above Cheney Reservoir. As part of that action City Council approved the concept of the City
assuming part of the cost-share necessary to alow landowners to implement Best Management Practices
in the watershed.

On October 3, 2000, City Council approved and authorized Staff to begin implementation of the Concept
Design Plan for the Integrated Local Water Supply Plan to identify cost-effective water resources to
adequately meet Wichita's water supply needs to the year 2050.

On August 2, 2005, City Council approved a Memorandum of Understanding with the McPherson
County Conservation District to assist in funding Best Management Practices (BMPs) in the Little
Arkansas River watershed to reduce atrazine in theriver. Subsequent MOUS were approved in 2006,
2007 and 2008.

Analysis: Aspart of the Integrated Local Water Supply Plan, the Little Arkansas River will become an
important component of the City’s water supply. It will be the source of water for the Equus Beds
Aquifer Storage and Recovery project and the source of water used for the expanded local wellfield. Due
to its growing importance, efforts have begun to identify any water quality problems in the river and the
potential solutions.

A task force composed of watershed stakehol ders and governmental agencies completed a Watershed
Restoration and Protection Strategy for the Little Arkansas River. Thereport from the task force
determined the watershed covers 1,407 square miles, with 208 public water suppliers currently drawing
water from theriver or its alluvium. Though thereport identifies several pollutantsin theriver, of
greatest concernis atrazine. Atrazineis ardatively inexpensive and effective herbicide widely used in
corn and sorghum production. The report estimates that atrazine is used on approximately 300,000 acres
of cropland in the watershed, or about one-third of the land.

The current drinking water standard for atrazine is three parts-per-billion (3 ppb). At times, water
sampling has found levels over forty parts-per-billion (40 ppb). The water quality must meet drinking
water standards to recharge water from theriver into the Equus Beds Aquifer, so excess atrazine must be
removed. Steps to reduce or eliminate atrazine can result in significant cost reductions to treat the river
water prior to using it to recharge the aquifer.

TheLittle Arkansas Watershed Advisory has been created under the McPherson County Conservation
District to review and approve BMPs in the watershed. A monitoring program under Kansas State
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University Research and Extension is verifying the effectiveness of the BMPs. During thefirst year, a
reduction of 40-percent was obtained in areas where BMPs were implemented.

Theintent of this Memorandum of Understanding (MOU) is to provide an incentive to producersin the
watershed to install BMPs and to provide up to 100-percent cost-share reimbursement. Participation is
voluntary, but under this MOU, producers would be eligible for up to 100-percent reimbursement for
approved projects with the McPherson County Conservation District. An EPA grant administered
through Kansas Depart of Health and Environment will provide 50-percent of the funds; the City will
provide the remaining 50-percent. For innovative practices not covered by the state program, the City
would reimburse up to 50-percent of the cost of the improvement or incentive payment, and the remaining
cost would be the responsibility of the producer.

A number of partners have agreed to assist in this effort. The Kansas Department of Health and
Environment has agreed to commit 319 Grant funds for the educational efforts, demonstrations and some
monitoring; Kansas State University Research and Extension has agreed to assist with water quality
monitoring and analysis, BMP implementation and delivery of educational programs; and the Natural
Resources Conservation Service has agreed to help identify sub-watersheds to study and to assist with
BMP implementation.

Financial Considerations: The City's share of the costs will not exceed $40,000 in fiscal year 2009.
Funds for this program have been supplied by CIP W-549, Water Supply Projects. Beginning with 2009,
this program will be paid from the Production & Pumping Division operating budget.

Goal Impact: Thegoal isto ensure efficient infrastructure by maintaining and optimizing public
facilities and assets. While the work in the project occurs in the watershed above the reservoir, the intent
isto improve the water quality and prolong the life of the reservoir.

L egal Considerations: The Law Department has approved the Memorandum of Understanding asto
form.

Recommendations/Actions: It isrecommended that the City Council: 1) approve the Memorandum of
Understanding; and 2) authorize the necessary signatures.

Attachment: Memorandum of Understanding with the McPherson County Conservation District
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Memorandum of Understanding
Between
McPherson County Conservation District
And
The City of Wichita

Purpose: The implementation of certain practices in the Little Arkansas River watershed
above the City of Wichita’s water intake points has positive impacts on the quality of the water
for the City’s groundwater recharge project. In 2006 a demonstration project was initiated to
evaluate the effectiveness of implementing Best Management Practices (BMP’s) for atrazine in
the Little Arkansas Watershed. Five sub-watersheds were selected to study with three targeted
for rapid implementation of BMP’s and the two adjoining watersheds receiving no special
programs for atrazine. In years two and three, the project expanded to include three more
watersheds targeted for BMP implementation. In this three year study (2006-2008), atrazine
BMP’s have been implemented on 30,295 acres of grain sorghum and corn. Water quality
monitoring data has shown significant reductions in concentrations and annual loadings of
atrazine in those streams of watersheds where Best Management Practices (BMP’s) were
implemented. Varying weather conditions over the three year period has allowed us to more
accurately evaluate these BMP’s and predict results for other areas of the watershed. We have
seen tremendous interest and participation in this program. More than 90% of those contacted
have signed up to implement atrazine BMP’s. EPA has recently granted a 4B alternative for the
three original watersheds. This designation is their recognition of the plan in place by local
citizens to reduce atrazine levels in the watershed. The Little Arkansas Watershed Program
leadership team intends to continue studying the original watersheds in 2009. They also
recognize the importance of using these predictable results to encourage growers in other
vulnerable areas of the watershed to begin implementing atrazine BMP’s. 1t is the intent of this
Memorandum of Understanding (MOU) to provide an incentive to producers within the
watershed to install these beneficial practices and to provide up to 100% cost share
reimbursement, within the county average costs, to producers who install beneficial practices as
recommended by K-State Research and Extension (KSRE) or Natural Resources Conservation
Service (NRCS), and to establish the procedure by which payments to those producers will be
processed. Under the Little Arkansas Watershed Program (LAWP), the producer can apply for
funding to implement or install eligible improvements approved by the Little Arkansas
Watershed Advisory (LAWA). Upon approval and completion of the practices, the producer
will receive reimbursement amounting to 50% of the county average cost, or actual cost,
whichever is less, for implementing those improvements, from the McPherson County
Conservation District utilizing KDHE (EPA 319 funds). The intention of this MOU is to
facilitate a means whereby the producer could receive up to 100% reimbursement by having the
city of Wichita provide up to a 50% cost share payment for the improvements. For other
innovative practices recommended by KSRE or NRCS, that are not currently covered under
existing programs, the City of Wichita will provide cost reimbursement up to 50%, or an
incentive payment based on KSRE and SCC experience, as recommended and approved by the
LAWA. The remaining costs would be the responsibility of the producer. The LAWA will
review applications for cost reimbursement and will make decisions for approval based on
available payments and the impact of implementing specific practices. This MOU will cover
cost share practices installed under the FY 2009 program year beginning September 1, 2008

through August 31, 2009.
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McPherson County Conservation District Responsibilities:

The District will:

1.

Maintain official records relative to farms and, through the LAWP leadership team, determine
the producer’s eligibility to participate in the LAWP and other official records.

. Beresponsible for maintaining County Average Costs. County Average Costs will be the

basis for determining if the practice(s) instituted by the producer were done in a cost effective
manner. Expenses incurred by the producer above the County Average Cost will not be

eligible for reimbursement.

. Provide to the City a breakdown of the units (acres, lineal feet, etc.) performed which will

include a copy of the CS4 form showing:

a. Best Management Practice (BMP) applied.
b. Total of the units applied or completed.

c. The County Conservation District County Average Cost for the BMP.
d. Dollar amount eligible for cost-share.

e. Dollar amount paid by cost-share fund.

Administer the cost share amount to the producer for KDHE (EPA 319) LAWP funds.
a. The total amount of LAWP funds available varies yearly with $80,000 available for FY
2009. This consists of equal amounts of EPA 319 funds ($40,000) and Wichita funds

(840,000).
b. The maximum cost share to a single producer in a fiscal year will be reviewed annually.

. Provide to the City of Wichita the name, address and Social Security number of the producer

completing the demonstration, the type of practice implemented, and the legal description of
the demonstration site. Producers will also provide a completed Vendor Registration Form to

the City.

6. Provide an accounting of the program to all County Conservation Districts in the Little

Arkansas Watershed.

City of Wichita Responsibilities:

The City will:

1. Maintain official records relative to the Little Arkansas Watershed Program (LAWP).

2. Will process payments and send them to the producer after a request for payment is received
from the McPherson County Conservation District.

3. Provide notification to the McPherson County Conservation District of payments as soon as
possible within workload requirements.

299




4. Provide funding in the amount up to $40,000 to the Little Arkansas Watershed Program
(LAWP) for FY 2009. Funding will be reviewed annually.

Both Parties:
1. This agreement can be modified with written consent of both parties.

2. This agreement can be terminated with 60 days written notice of either party.

@M&( @\m s

McPherson Cou}lty Conservation District City of Wichita
Q- 3-4009
Date Date
Approve as to Form, ATTEST
Gary Rebenstorf, Director of Law Karen Sublett, City Clerk

By Action of the City Council,

Carl Brewer, Mayor
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Agenda Item No. XI11-16.

CITY OF WICHITA
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members
SUBJECT: Donation of Property Adjacent to Claude Lambe Park (District I)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Accept the donation.

Background: Two reserves immediately adjacent to Claude Lambe Park at 5100 East 13" Street
North have been offered to the City viadonation. One parcel contains 4.03 acres and has a
retention pond onit. The second parcel has 3.32 acres and is timbered, with a series of drainage
welirs and drainage ways.

Analysis. The Park Department has expressed interest in including these parcels into Claude
Lambe Park. In addition the parcels are part of the overall drainage for this portion of Wichita
Ownership will alow the Stormwater Utility to better maintain the drainage structure on the
parcels.

Financial Considerations: The mowing costs associated with the parcels will be borne by the
Storm Water Utility and paid for out of their existing operating budget. There are currently no
gpecial assessments associated with the property.

Goal Impact: Acceptance of this donation will assist the City in meeting future infrastructure and
quality of life needs in the area.

L egal Considerations: The Law Department has approved the deed.

Recommendation/Action: It is recommended that the City Council; 1) Accept the donation; and
2) Authorize all necessary signatures.

Attachments. Deeds, aerial map
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REQUIRED

VALIDATION GUESTIONNAIRE I3 i
DUE TO EXCEPTION KU

YVULL CLIBLLIYE Lreaies

5

THIS INDENTURE, made this 3/ _dayof AOWW,% OF
between T /es7¢ <5 imi tn Apd Dale B Sponith, Lorfe snet frustrrel

of Sedgwick County, in the State of Kansas, of the first part, and
Oty of tonihita, ks, Deprimert s/ s prnd Keoseats?)

of Sedgwick County, in the State of Kansas, of the second part.

WITNESSETH, that said part/22 of the first part, in consideration of the sum of one dollar,
the receipt of which is hereby acknowledged, do_g% by these presents, remise, release and

quit claim, unto said part/#s”__ of the second part, ﬁé’// heirs and assigns, all of the
following described real estate situated in the County of Sedgwick and State of Kansas, to-wit:

_ e ¢ C— Y17 - = }
/f - 2/4% M zﬂ/%}m\f : .zggg% VE B, WilliAnNsDURE ADD,
WicH SEDE wick sz/v%// s

TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements,
hereditaments, and appurtenances thereto belonging or in anywise appertaining, forever.

IN WITNESS WHEREOF, the said part/£< of the first part ha¥/€ __ here unto set
/v~ _handS __ the day and year first above written.

Ootose 0 _rests DL AL
Jolene e 5"4’*‘/% Dale 12 SMNZL\

State of Kansas, Sedgwick County:
A This instrument was acknowledged before me on \b}c erbor 31 A by
olene K it cnd 1ale (. Smwa wie Onal usioan! -

00, ke Lo

Notary Public

Seal, (if any)

My commission expires: \ o '&ZOBCI_

A, MICHELLE STRICKLER |
LS Notary Pub!ic—StataofKﬂn&a{s 4

B
My Appt. Expires | 07, —";

a1
£y

sl e tepE SR s Eda g ﬁii
L el PR S B Sagserleniag

ANSAS SECURED L'1TLE ~ SEDGWICK COUNTY
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Sad\gmlck Coum‘aIl Mook

DOC ‘*/ FLM-PG: 29028856

- 3 £ Receipt #: 1706719 Recording Fee; $12.00°
Pers o4y Pages Recorded: 2 Authorized By:
2 Cashier Initials: LAS

Recorded: 12/31/2008 1:21:37 PM

HIIIII IIlIIIIIH TR |I|I| IIIII IIIII ll IIII

Grantor

Grantee

Type of Document .

Recording Fees
Mtg Reg Tax

Total Amount

Return Address

SMITH JOLENE K

DEPARTMENT OF PARKS AND RECREATION
QUIT CLAIM DEED L

$12.00

$0.00

$12.00

DEPART OF PARKS AND RECREATION

455 N MAIN 11TH FL

WICHITA, KS 67202
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QUESTIC
EXCEPTION

VALIDATION
DUETO

QUIT CLAIM DEED

THIS INDENTURE, made this__.5/ day of _ZB/U(/M%/ 20 OX
vetween (JP( /e | Smith #d Dale R-Spmih), worfe g //%%Mo/

of Sedgwick County, in the State of Kansas, of the first part, and

ﬁ/%/ of Wi chuiA, KAVSAs Dz/wfﬂflw of %4”/66 srd Pecreatson
of Sedgwick County, in the State of Kansas, of the second part.

WITNESSETH, that said part,2s of the first part, in consideration of the sum of one dollar,
the receipt of which is hereby acknowledged, do_¢sS by these presents, remise, release and

quit claim, unto said part/€= ___of the second part, 7#)e/+ heirs and assigns, all of the
following described real estate situated in the County of Sedgwick and State of Kansas, to-wit:

~dHTE | VI
Z/xigéﬁf/é/gégf/[}/ /\/? RC%EK\/CAZ W,‘// toms b ADD,
(Withibd KoNsas, Sedgerck Cordty/ /s

TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements,
hereditaments, and appurtenances thereto belonging or in anywise appertaining, forever -

IN WITNESS WHEREOF, the said part/es of the first part ha, l/é here unto set
77Uiv_hands_the day and year first above written.

Ootone k.St ZQ/M
Tplene fe.  Smith Dale R §M(%L\

State of Kansas, Sedgwick County:

This instrument was acknowledged before me on ‘chf mhp, 3' SZD[f@sy

“i\er‘m ¥ 'ﬁm\lr\r\ CL(\A /3(;\,? O\ 4)\’\’\\*‘\—\\ \\

Seal, (if any)

20Dﬁ W\x(%@@o% KQQ

Notary Pubhc

My commission explres LP 9\

358 Notary Public - State of Kansas 5;3,
: [My Appt, Expiros oo - D00

K ANSAS SECURESTITIE ~ SEDGWICK COUNTY

A MlCHELI E STRICKLER }

A

305




-sabed qawm sssy) yBnuyy s(qisssose suogeiuasand [Fnsw s urBugESdde. Uo BEMIOT 10 A EINGSE SYY WINUE 012013 "USLERINEY * SHIEJ
E:m”_k_.; Bunneld b3 1aquswyegs epuswpedap gedordde g Wi 1nsuoa PN oyS 138N 3y IR PUNSIBY-PIYSILING EIE P 10:UOGE WO ALE Und N SOUBIEE UL13pRE 3L A UBHELO U 10 USHEY SUCKIE 1 3PP SUOISI0ap AUR 10} DA

AN
e - ARIGEY, OU FUINSSE JEYS BRYOIAN, 1O AP Y LT EMo ), J0 S0 U AG PRUIEIUR LI 10 paREo JoU SpIoaEr oggnd LI pRUELGY Uaag sEY sdew aexg e uopripdzid 2ugi0) pesnpue 202y papieid ERR A0S U RIEY-papotd 7 7 S
=g EIEQ 31 10AE J0 552 Uage [dWoo 10 SSIUl LG AR EIngo B Ui 00 910} SBALURIENE 10 un EIesasd 3 YQUEL B GU SEIL EIYOI $0 A0 AY I 12 PERL B3 0 ARIqIsucdsar Sy} AP UD QRGN YA NS W0y UMEID SUGISTEUOY SN

pUEl0N3 o 3aufiap oo} 9 |quda0sns 3ir BIE D AU 1EYY BUIPUEISISPUN Sy} Y peRineld STUDEEUICRUISIY [ URIBY pEpid FLER PRIEIOCSSE PuE sdEUr ANl ie AEINGOE 3} RIMSSE O] BPE W U3 SEY HORR 9]qRUCSE 2l uang w/\/ ==Y

.//iri\\'/ \

PHRRPOE
MR KD
whnosogiseg
Amrag
SRR TR
SRIEMIERED
ABEBUYH
Aapgueg
S [P

aprpuy

ST Ay

o
~HIHC" ¥1¥qa3a
~5'HALISYHAAS:

LAT O
=~HAHO " Yiva3aq
“SHALSVHIDS
spodayr

FHAE

SRR
FAEMITIE A
UDHI8E JISIIEN
UDIET

sBuey

pue diygsuaman]
FPEMIEY

AT
AR IR
[RESD W
wiN

DI IELD UL
emyby jetaped S0
AmruBin SRS

SPECYH

S[eIEd
Aiedosg

SRINIER
pRLHIUSPY

o
#
~
”
H
O
O

306



Agenda Item No. XI1-17.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council

SUBJECT: ITS—Traffic Signal Controller Firmware (All Districts)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Vendor selection.

Background: On January 15, 2002, the City Council approved an agreement with Sedgwick County and
the Kansas Department of Transportation (KDOT) to jointly fund a five year program for regional
Intelligent Transportation Systems (ITS) projects. One of the projects is to upgrade the existing traffic
signal system. Currently approximately 40% of the traffic signal system can be monitored from City Hall
and the Central Maintenance Facility. To upgrade the system, new traffic signal controller firmware is
needed. An RFP for the firmware was sent out last September with three vendors responding.

Analysis: The existing traffic signal system (originally installed in the late 1980’s) consists of Model
170S traffic signal controllers. These controllers are no longer being supplied nor supported by traffic
signal vendors/suppliers. The traffic signal industry is migrating toward the Model 2070 traffic signal
controllers. For approximately one year now, the City of Wichita has been purchasing 2070 traffic signal
controllers to replace the 170S traffic signal controllers. Staff has gone thru the Staff Screening and
Selection process and has selected SIEMENS to provide the 2070 firmware.

Financial Considerations:. The fee for aregiona license for up to 500 intersections is $197,500. This
fee includes multiple training sessions and quarterly software updates for a period of 5 years. Funding
source for this is $39,500 City GO Funds, $158,000 Federal Funds. It is included in the CIP and is part of
the ITS project approved by the City Council on September 19, 2006.

Goal Impact: This project directly supports the “Improved environmental heath and community safety”
indicator of the Safe and Secure Community Goal. The project will assist KDOT/emergency personnel
responding to incidents on the freeway system as well as provide traveler information to motorists.

L egal Consider ations: None

Recommendations/Actions. It is recommended that the City Council approve SIEMENS SEAPAC
firmware for the 2070 traffic signal controllers.

Attachments. None
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Agenda Item No. X11-18.
CITY OF WICHITA
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Professional Legal Services—Workers' Compensation
INITIATED BY: Law Department

AGENDA: Consent

Recommendation: Approve the Agreement with Edward D. Heath, Jr., Attorney at Law, to provide
workers' compensation professional legal services.

Background: The City retains outside legal counsel to provide legal advice and handle workers
compensation claims, litigation and related assignments. Because workers' compensation litigation has
become a specialized area of law, it is necessary to retain outside legal counsd to perform these services.

Analysis: Because of the variety and volume of legal issues and services that the claims will generate,
outside legal counsel will be utilized to assist the Department of Law and the Risk Manager in performing
a broad range of professional servicesrelated to workers' compensation. To select legal representation in
workers' compensation cases commencing in 2007, a request for proposals was sent to 11 local attorneys
and law firms that handle workers' compensation matters. Four attorneys and firms responded to the
request and two were interviewed by a pand. Those who were interviewed were evaluated on their
experience, approach to problems, legal skills and knowledge, price and overall value. Mr. Heath was
ranked the highest following the interviews, and was selected to provide services commencing in 2007.
Mr. Heath has performed fully through 2007 and 2008 and has agreed to continue to perform for 2009,
without an increase in annual cost.

Financial Considerations: This Agreement provides authority for $60,000, to be paid upon receipt of
detailed billings of hourly work and expenses. The charges are reasonable for the amount of legal
servicesinvolved. Payment will be from the Workers' Compensation fund.

Goal Impact: Internal Perspective. The workers' compensation services under this Agreement will be
for al departments.

Legal Considerations: The Agreement has been prepared and approved as to form by the Law
Department.

Recommendations/Actions: Approve the Agreement with Edward D. Heath, Jr., Attorney at Law, to
provide workers' compensation professional legal services, and auhorize necessary signatures.

Attachment: Agreement
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AGREEMENT

By and Between

THE CITY OF WICHITA, KANSAS
and

EDWARD D. HEATH, JR.
Attorney at Law

THIS AGREEMENT made and entered into effective as of the 1% day of January, 2009,
by and between THE CITY OF WICHITA, KANSAS, a municipal corporation of the State of
Kansas, having its principal office at 455 North Main Street, Wichita, Kansas (hereinafter called
"City"), acting for and on behalf of its Department of Law (hereinafter called “City Attorney”),
and Edward D. Heath, J., Attorney at Law, having his principal office at 700 N. Topeka,
Wichita, Kansas (hereinafter called "Attorney").

WITNESSETH:

WHEREAS, City, through its City Attorney, is authorized by law to employ outside
counsel to assist the City Attorney in his representation of the legal interests of the City; and

WHEREAS, Attorney is desirous of providing legal services for the City and the City is
desirous of retaining the services of Attorney; and

WHEREAS, it has been deemed necessary for City to employ outside counsel to provide
legal services for the City in connection with workers compensation claims, litigation and
related assignments.

NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties hereto
as follows:

1. Attorney shall be retained by City to provide professional services in connection with
workers compensation claims, litigation, and related assignments as assigned by the City
Attorney.

2. Attorney shall be compensated for professional services on the basis of time spent and
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actual expenses incurred in performing services for and on behalf of the City of Wichita, except
as noted. Attorney shall be compensated by the City on an hourly rate not to exceed One
Hundred Dollars ($100.00) per hour. Attorney shall be compensated for professional services
associated with “Friendly Settlement Hearings’ at a flat rate of Two Hundred Dollars ($200.00)
per hearing. In no event, however, shall the total compensation pursuant to this contract exceed
the sum of Sixty Thousand Dollars ($60,000.00), unless specifically authorized by the City
Council of the City of Wichita, Kansas.

3. Inaddition, City agreesto pay the reasonable and necessary expenses and

disbursements incurred by Attorney at the following rate:
a I n-House photocopying $0.15 per page
b. Long Distance Actual cost incurred
C. Out of town mileage $0.43 per mile

4. Payments for professional services and expenses shall be made upon presentation of
statements for the same as approved by the City Manager. There shall be no further
compensation for services rendered or for expenses incurred in addition to those specified above
in the absence of prior written consent.

5. This Agreement may not be assigned, transferred, or in any way disposed of by
Attorney without first having obtained written approval from the City Manager or City Council
of the City of Wichita, Kansas.

6. Attorney agrees that he will be available at all times for conferences and
consultation with the City Council, the City Manager and/or the City Attorney throughout the
term of this Agreement.

7. It is further understood and agreed that because of the responsibilities of the City
Attorney under the statutes of the State of Kansas, the name of the City Attorney will appear on
all documents and pleadings and Attorney will send no documents, applications or opinions of
any kind to any agency or entity on behalf of the City, any of its agencies or departments,
without consultation with the City Attorney or his designee, unless specifically requested to do
so by the City Council or the City Manager. This Agreement contains no authorization for

2
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Attorney to sign any papers or documents in the name of the City Attorney. Further, it is
understood and agreed that Attorney shall have no authority to contract or incur any liability,
cost or expense on the part of the City, except as may be authorized by this Agreement or
specifically authorized in writing by the City Attorney.

8. The term of this Agreement shall be January 1, 2009 through December 31, 2009,
unless sooner terminated as provided below. This Agreement may be renewed for an additional
one-year term, upon mutual consent of the parties.

9. This Agreement is subject to cancellation by the City, at its discretion at any time
within the original contract term or within any successive renewal, upon thirty (30) days written
notice to the Attorney. In the event of such termination prior to the expiration of the term of this
Agreement or renewal, Attorney shall be paid for expenses and services rendered and for which
payment has not been made.

10.  Inthe event of termination, all files, exhibits, notes, research and other materials
relating to any matter being handled by the Attorney pursuant to this Agreement will be turned
over to the City upon termination, without regard to whether payment for services has been fully
paid, unless otherwise agreed by the parties.

11.  Attorney agrees to maintain professional liability coverage during the term of this
Agreement, with the limits of such coverage to be not less than $1,000,000.00.

12.  Attorney agrees that he will observe the provisions of the Wichita Ordinance
Againgt Discrimination and will not discriminate against any person in the performance of
services under this Agreement because of race, color, sex, religion, national origin, ancestry,
marital status, age or physical handicap, except where age or physical handicap is a bona fide

occupational qualification.
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IN WITNESS WHEREOF, this Agreement has been executed on March __, 2009, to take

effect as of the day and year first above written.

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf
Director of Law
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Carl Brewer, Mayor

Edward D. Heath, Jr.
Attorney at Law



Agenda ltem No. XI1-21.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Resolution of Support for American Recovery and Reinvestment Act Transportation Enhance-
ment Applications (Districts |, I, I, IV, & VI)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Resolution.

Background: Kansas Department of Transportation officials have advised that in order to submit projects for American
Recovery and Reinvestment Act (ARRA) funds, under the Transportation Enhancement (T.E.) category, the City Council
isrequired to adopt aresolution of support for the applications. Typically, bikepath projects are the most likely to be se-
lected under this particular category. This funding and project list is completely separate from the $16,000,000 worth of
projects that WAMPO will be selecting next month.

Analysis: The proposed projects are bike path improvements along: the Little Arkansas River, Arkansas River, 1-135
Freeway, K-96 Freeway, and through the Delano District.

Financial Considerations: ARRA funding in the amount of $10,000,000 is available statewide for bike path projects.
Theindividual locations and estimated project costs are attached.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing improvements in the central business
district.

L egal Considerations: The Law Department has approved the Resolution asto legal form.

Recommendation/Action: It is recommended that the City Council approve the Resolution and authorize the necessary
signatures.

Attachments: Resolution and Project Cost List.
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DEPARTMENT OF TRAKMSPORTATION

Transportation Enhancement Project

Application Form
American Recovery and Reinvestment Act of 2009

IMPORTANT NOTICE The American Recovery and Reinvestment Act (ARRA) of 2009 funds are issued on a use-it or lose-it
Thus, if your project is selected for these funds but cannot meet the requirements, you will lose these funds. By applying for tl
funds, you are certifying that your project can be obligated by the March 1, 2010 deadline. The Kansas Department of Tr
portation (KDOT) has received more project requests than it will be ableto fund. Thus, if your project is selected and you aret
to meet the deadline, it’s not just a loss of funds for your project, but also a loss for the communities whose projects were not s
lected but could have been completed with these dollars. It’ s very important that you review the requirements below to make si
your project is digiblefor these funds.

CATEGORY: DATE:

FEDERALLY DESIGNATED TE ACTIVITY:
(See attached list)

REQUESTOR: Project length:

GOVERNMENT AGENCY: COUNTY:

PROJECT DESCRIPTION:

PROJECT LOCATION:

COST ESTIMATE:

Contact Person

Construction: $
Title
Construction Engineering $
Street Address
Total $
(Please attach a detailed cost estimate) Mailing Address

The City/County will be expected to cover design costs, the
cost of right-of way acquisition and the cost of utility adjustment.

City and Zip Code
Federal Aid Requested: $ *

Phone # ( )

Fax # ( )

*All Projects will have a maximum (capped)
Federal Aid Participation.
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email address:

PROJECT INFORMATION *ALL PROJECTS WILL HAVE A CAPPED FEDERAL PARTICIPATION*

The sponsoring agency will be responsible for all costs above the capped amount.

Is the sponsoring agency prepared to cover those costs? Y /N

Project Scope (brief description of work to be done):

Project Location:

Provide a clear statement demonstrating the transportation link:

Provide a clear statement of Community Support:

Provide a statement of responsibility for the long-term maintenance of the project:

Estimate the number of new jobs the your project will create

Estimate the length of construction (Months)

PLAN DEVELOPMENT

Estimated percent of plans complete

Are the plans developed according to KDOT and Federal criteria? Y/N

Surveys and plans were or will be prepared by:

ENVIRONMENTAL CLEARANCES
Is National Environmental Policy Act (NEPA) Classification/Documentation Approved?

If no, where is project in the process?

Does the project impact any historical properties or any public recreational facilities?

If yes, please describe:

Status of Permits KDWP Y/N Status of Application

Corps Y / N Status of Application

KDHE Y / N Status of Application

If, or when, the above applications have been made, provide copies to the Bureau of Transportation Planning.

Are there any other Environmental issues that need to be addressed? Y /N

If yes, identify those concerns here:
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IV. RIGHT OF WAY, UTILITIES AND RAILROAD ISSUES
Have all the required Rights of Way (R/W) and easements been acquired for the project? Y/N

If no, what is the current status in acquiring the RIW?

Was the required R/W acquired following the Uniform Act (CFR 49, Part 24)? Y/N
Have all of the Utilities that need to be adjusted been adjusted? Y/N

If no, what is the current status in adjusting those Utilities?

Utilities to be adjusted:

Is there any railroad involvement in your project? Y/N

If yes, please provide a statement detailing the railroad right-of-way, easement or other involvement.

Proposed Letting Date:

If this project is selected, it must be obligated by March 1, 2010 and by signing the Resolution of Support you are certifying the
project can meet this deadline. If your project is selected and does not meet the above requirements, you will lose the funding.

The attached Resolution of Support must be completed, signed and returned.
Please return all of the following required application materials for EACH project submitted:
1) This Application form
2) A detailed cost estimate (Davis-Bacon will be required)
3) A detailed site map
4) A signed Resolution of Support

Please submit four copies of all materials for EACH project application submitted.

This request shall not be construed as a guarantee as to the availability of Federal Funds.

Postmark by March 18, 2009 to:

Kansas Dept. of Transportation
Eisenhower State Office Building
Bureau of Transportation Planning
Attention: Joel Skelley

700 SW Harrison Street

Topeka, KS 66603
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DEPARTMENT OF TRANSPORTATIOMN

Federally Designated Eligible Transportation Enhanceme
Activities

HISTORIC CATEGORY

- acquisition of historic sites (including historic battlefields).

- historic highway programs (including the provision of tourist and welcome center facilities)

- historic preservation

- rehabilitation and operation of historic transportation buildings, structures or facilities
(including historic railroad facilities and canals).

- archeological planning and research

- establishment of transportation museums

SCENIC AND ENVIRONMENTAL CATEGORY

- acquisition of scenic easements and scenic sites

- scenic highway programs (including the provision of tourist and welcome center facilities
linked to scenic or historic sites)

- landscaping and other scenic beautification

- Inventory, control, and removal of outdoor advertising

- environmental mitigation to address water pollution due to highway runoff or reduce vehicle-
caused wildlife mortality while maintaining habitat connectivity.

PEDESTRIAN AND BICYCLE FACILITIES CATEGORY

- provision of facilities for pedestrians and bicycles

- provision of safety and educational activities for pedestrians and bicyclists

- preservation of abandoned railway corridors (including the conversion and use of the
corridors for pedestrian or bicycle trails)
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RESOLUTION OF SUPPORT

A RESOLUTION DECLARING THE ELIGIBILITY OF THE CITY OF WICHITA TO SUBMIT AN APPLICATION TC
KANSAS DEPARTMENT OF TRANSPORTATION FOR USE OF TRANSPORTATION ENHANCEMENT FUNDS
FORTH BY THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 FOR THE (PROJECT N
PROJECT IN (LOCAL JURISDICTION) AND AUTHORIZING THE (CHIEF ELECTED OFFICIAL - CEO) TO SIGN
APPLICATION.

WHEREAS, the City of Wichita, Kansas, has the legal authority to apply for, receive, and administer fe
state, and other monies through Home Rule Power under the Constitution of the State of Kansas and authoriz
K.S.A. 12-1662, regarding the expenditure of federal aid to public agencies; and

WHEREAS, the City of Wichita, Kansas, desires to submit an application to the Kansas Department of Trar
tation for Transportation Enhancement funds set forth by the American Recovery and Reinvestment Act of 2009; ar

WHEREAS, the City of Wichita, Kansas, is participating in the Kansas Department of Transportation's Trar
tation Enhancement Program set forth by the American Recovery and Reinvestment Act of 2009; and

WHEREAS, Federal monies are available under a transportation enhancement program set forth by the A
can Recovery and Reinvestment Act of 2009, administered by the State of Kansas, Department of Transportatio
the purpose of Historic, Scenic and Environmental, and Pedestrian and Bicycle projects; and

WHEREAS, After appropriate public input and due consideration, the Governing Body of the City of Wi
Kansas has recommended that an application be submitted to the State of Kansas for the projects as set forth in €
A.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANS,

SECTION 1. That the City of Wichita, Kansas does hereby authorize the (CEO) to submit an application 1
Kansas Department of Transportation for transportation enhancement program funds set forth by the American R
ery and Reinvestment Act of 2009 on behalf of the citizens of City of Wichita, Kansas.

SECTION 2. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportatiol
sufficient funding for the local match required for projects selected under this program is available.

SECTION 3. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportatiol
sufficient funding for the operation and maintenance of the projects will be available for the life of the projects ¢
forth in Exhibit A.

SECTION 4. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportation th.
City of Wichita, Kansas, will have title or permanent easement to the projects by the time of projects letting.

SECTION 5. That the CEO of the City of Wichita, Kansas, is authorized to sign the application to the K
Department of Transportation for transportation enhancement program funds set forth by the American Recover
Reinvestment Act of 2009 on behalf of the citizens of the City of Wichita, Kansas. The CEO is also authorized to s
additional information as may be required and act as the official representative of the City of Wichita in this and s
guent related activities.

SECTION 6. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportation th.

City of Wichita, Kansas, is willing and able to, if the projects are selected for funding, administer the designing, |
and construction of the projects as set forth in Exhibit A.

ADOPTED AND PASSED by the Governing Body of the City of Wichita, Kansas, this day of
20009.
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ATTEST:

(Seal)

Karen Sublett, City Clerk

Approved as to form:

Gary Rebenstorf, Director of Law

Carl Brewer, Mayor
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EXHIBIT A

T.E. Projects for ESP
Reconstruction

1

New Construction

1

Little Arkansas River Pathway (Nimsto Murdock)

Construction Costs $1,800,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $179,616
Total Project Cost $2,045,000
1-135 Pathway (17" North to S. of Douglas)

Construction Costs $981,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $98,000
Total Project Cost $1,124,000
Arkansas River Pathway — West (Lincoln to Pawneg)

Construction Costs $403,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $40,000
Total Project Cost $471,000
McAdams Pathway (17" to Grove Park)

Construction Costs $1,957,000
ROW Costs $0
Utility Adjustment Costs $222222977?
Construction Engineering $196,000
Total Project Cost $2,228,000
Redbud Pathway (1-135 to Hillside)

Construction Costs $716,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $72,000
Total Project Cost $824,000
Redbud Pathway (Hillside to 13")

Construction Costs $632,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $64,000
Total Project Cost $729,000

320




Redbud Pathway (13" to Oliver)

Construction Costs $596,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $60,000
Total Project Cost $689,000
K-96 to Harry Pathway (127" — Harry to Kellogg)

Construction Costs $625,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $63,000
Total Project Cost $721,000
K-96 to Harry Pathway (127"- Kellogg to K-96 Trail Terminus)

Construction Costs $740,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $74,000
Total Project Cost $851,000
Arkansas to Haysville Pathway (O.J. Watson to MacArthur)

Construction Costs $856,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $86,000
Total Project Cost $983,000
Arkansas to Haysville Pathway (MacArthur to 47")

Construction Costs $697,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $70,000
Total Project Cost $802,000
Arkansas to Haysville Pathway (47" to 55™)

Construction Costs $708,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $71,000
Total Project Cost $816,000
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10. Arkansasto Haysville Pathway (55" to 63)

Construction Costs $762,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $77,000
Total Project Cost $876,000
11. Delano Pathway (Arkansas River to Seneca)
Construction Costs $556,000
ROW Costs $0
Utility Adjustment Costs $0
Construction Engineering $56,000
Total Project Cost $642,000
Summary

Total Project Costs:$
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Agenda ltem No. XI1-22.

City of Wichita
City Council Meeting
March 24, 2009

TO: Mayor and City Council Members

SUBJECT: Resolution: Sanitary Sewer to serve an area located west of Arkansas Avenue,
north of 41% St. North (District V1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Adopt the Resolution.

Background: On July 7, 2008, the City Council adopted a Resolution authorizing the construction of a
sanitary sewer lateral and main to serve an area west of Arkansas Avenue, north of 41% St. North. The
City’s Bond Counse has advised that thereis an error in the Resolution wording that should be corrected.

Analysis: The Resolution needs to be corrected to clearly identify the portions of the project paid for by
both the improvement district and the City. The project has been completed and the correcting Resolution
is required to finalize the closing of the temporary note sale from March 10, 2009.

Financial Consider ations. None.

Goal Impact: This project addressed the Efficient Infrastructure goal by extending sanitary sewer ser-
viceto adeveloped area.

L egal Considerations: The Resolution has been revised at the direction of Bond Counsd and the Law
Department.

Recommendation/Action: It is recommended that the City Council adopt the Resolution and authorize
the necessary signatures.

Attachments: Resolution
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RESOLUTION NO. 09-085

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTION OF LATERAL 2, MAIN 16, SANITARY SEWER NO.
23 AND MAIN 16 SANITARY SEWER NO. 23 (WEST OF ARKANSAS, NORTH OF 41ST
STREET NORTH) 468-83876, IN THE CITY OF WICHITA, KANSAS, PURSUANT TO
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE
CONSTRUCTION OF LATERAL 2, MAIN 16, SANITARY SEWER NO. 23 AND MAIN 16,
SANITARY SEWER NO. 23 (WEST OF ARKANSAS, NORTH OF 41ST STREET NORTH)
468-83876 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That Resolution No. 04-462 adopted on September 14, 2004, Resolution
No. 06-396 adopted on July 18, 2006, Resolution No. 07-653 adopted on November 20, 2007
and Resolution No. 08-368 on July 15, 2008 are hereby rescinded.

SECTION 2. That it is necessary and in the public interest to construct Lateral 2, Main
16, Sanitary Sewer No. 23, and Main 16, Sanitary Sewer No. 23 (west of Arkansas, north of
41st Street North) 468-83876.

Said sanitary sewer shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 3. That the cost of said improvements provided for in Section 2 hereof is
estimated to be Two Million Two Hundred Twenty-One Thousand Six Hundred Thirty-Four
Dollars ($2,221,634) exclusive of the cost of interest on borrowed money, with One Hundred
Twenty-One Thousand Six Hundred Thirty-Four Dollars ($121,634) payable by the
improvement district and the remaining balance paid by the City of Wichita Water and Sewer
Utility. Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1
percent per month from and after October 1, 2007, exclusive of the costs of temporary
financing.

SECTION 4. That al costs of said improvements attributable to the improvement

district, when ascertained, shall be assessed against the land lying within
the improvement district described as follows:
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EDWARD’'S GARDENS ADDITION
Lots 1-6 Inclusive, Block B

SECTION 5. That the method of apportioning al costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore
shall be on a square foot basis.

Where the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot
basis.

SECTION 6. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 7 That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 8. Whereas, pursuant to K.S.A. 12-6a04(a), the Governing Body of the City
may proceed, without notice and hearing, to make findings by resolution as to advisability of
improvements for sanitary and storm water sewers.

SECTION 9. Be it further resolved that the above described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 10. That the City Clerk shall make proper publication of this resolution,
which shall be published once in the official City paper and which shall be effective from and
after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 24™ day of March,
20009.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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